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GOVERNMENT OF KERALA 
General Administration (Services-D ) Department 

CIRCULAR 


No. 43374/SD4 /80 /GAD . 

Dated , Trivandrum , 29th May 1980 
Sub : - Public Services - Recruitment through Public Service Commission 

Report ng f vacancies t., the Public Service Commiss on 

Further instruc ions issued . 
Ref : -1 G. O. Ms. N. 112/ -1/PD dated 22-4-1971 

2. G. O. Ms. No. : 3./71/PD dated 12-8-1971. 
3. G.O. Ms. No. 324/73 /PD duted 22-12-1973. 
4. Crcular No. 53063/S51/ 5 /PD dated 26-7-1975 . 
5. G.O. Ms. No 206 77 /GAD dated 25-6-1977. 
6. Circlar No. 1695 /5D4,78 GAD da ted 17-6-1978. 

7 . Circular No. 101915/SD : 7./GAD dated 21-8-1978 
The attention iſ the appointing autnorit es is invited to the instrucii ns 
issued in the references cited i. garding appointment for retention of 
provisi nal hands in service and reporting of vacanca to the Public Ser ice 
Cemu ission or maki g regular a poin ment from the candidates advi-ed by 
the Public Service Comir issir n from the rank list . These instructions are 
reiterated and all appointing authorities are acquested to ensure that they 
are strictly complied with 

2. Appoin -ing au horities reporting Vacancies to the Public Service 
Commission will be personally liable to report all vacancies as on the last 
day of validity of a select list. Vacancies on account of leave and depu a 
tion with a duration of six months and above should invariably be reported 
to the Public Service Commissi n then and there. Such vacancies for 
periods bet.cn 3 n.onths and 6 months should also be .cported to the 
Public Service Commission except in ca.es where the reporting authority is 
personally satisfied that the vacancy is unl kuly to last longer or new 
vacancies are not likely to arise in the meanwhile and the perscris appointed 
will b . thr wn out of service. Als appointing authoritics will follow the 
above instrictions scruplously and any violation would be viewed criously 
by Government. 

By order of the Governor 

E.R. PADMINI. 

Additional Neslan). 
G. 796 

(7.1.0 . ) 
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To 


All Heads of Departments and Ott ces. 
All Departments (all sections) ofthe Secretariat. 
The Secretary , Kerala Public Srivice Commi with C. L.) 
The Registrar , University of Kerala /Calicut/Cochin 
The Registrar, High Court of Kerala , Ernakulan 
The Registrar, Agricultural University , Trichur 
The Ad.ocat Ceneral, Frnakulam 
The General Manager, Kerala State Road Transport 

Corporanon 
The Secretary , Kerala State Elect icity Board 
1 he Secretary to GOVCTHOL. 
The Private Secretarit to Chief Minister and other Minister . 
The Under Secretary 10 Chicf Secretary . 
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GOVERNMENT OF KERALA 

Abstract 
WELFARE OF Ex -SERVICEMEN - AMALGAMATED FUND FOR THE 
RECONSTRUCTION AND REHABILITATION OF Ex -SERVICEMEN — RULES 
FOR THE ADMINISTRATION OF THE FUNDAMENDMENT 

ORDERS ISSUED 


GENERAL ADMINISTRATION ( POLITICAL C ) DEPARTMENT 
G.O.(P ) No. 218/80 /GAD . Dated , Trivandrum , 29th May 1980 


Read :-1. G. O. (P ) No. 88 /77/GAD dated 10-3-1977 . 

2. G. O. ( P ) No. 447/79/GAD dated 4-8-1979. 
3. Letter No. 102-KSB (66 )/6 /76 dated 7-9-1979, from the 

Secretary, Kendriya Sainik Board , Government of India , 

Ministry of Defence, New Delhi. 
4. Letter No. SB -11/728/80 dated 8-4-1980, from the Director. 

Rajya Sainik Board , Trivandrum . 


NOTIFICATION 
Whereas application has been made to the Government of Kerala under 
clause (a ) of subsection (i) of section 6 of the Charitable Endowments 
Act, 1890, (Central Act 6 of 1890) , by the administrators of the Endowment 
Fund called the " Am ulganiated Fund for the Reconstruction and Rehabili 
tation of Ex- Servicemen " for modifying the scheme settled for the admini 
stration of the said Fund, published under Notification G.O. (P ) 
No. 88 /77 /GAD dated the 10th March , 1977 , at pages 1 to 6 of Part I ofite 
Kerala Gazette No. 16 dated the 19th April, 1977 as subsequently 
amended ; 

Now , Therclore , in exercise of the powers conferred by subsections ( 2 ) 
and (3) of section 5 of the said Act and with the concurrence of the 
administrators of the said Fund, the Government of Kerala herely make 

G. 790 
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the following modifications to the said scheme, and appoint the date of 
publication of this notification as the date on which the said scheme as 
modified shall come into operation , namely : 

MODIFICATION 
In the said scheme 

In sub -clause (a ) of clause 6 , after item 5 and the entries against it, the 
following item and entries shall be added , namely : 

“ 6 . Additional Secretary in the Ministry of Defence, Government of 
India . - Member " . 


By order of the Governor, 

C. POULOSE , 
Additional Secretary. 


To 


> 


The Secretary to the Government of India , Ministry of Defence, 
New Delhi 

(with C. L.) 
The Secretary, Kendriya Sainik Board , Maulana Azad Road, 
DHQ P. O., New Delhi 

(with C. L.) 
The Chief of Army Staff 
The Chief of Air Staff 
The Chief of Naval Staff 
The General Officer Commanding in Chief 
The Director, Rajya Sainik Board , Trivandrum 
The Examiner of Local Fund Accounts Kerala , Trivandrum 
The Secretary to the Governor 
The Accountant General, Kerala 
The Finance Department 
The Law Department 
The Director of Public Relations 
The Secretaries, Zilia Sainlk Board ( Through Director, Rajya Sainik 

Board , Trivandrum ) 
The Confidential Assistants to Chief Secretary/Special Secretary 

(General Administration Department) 
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GOVERNMENT OF KERALA 


Abstract 


PENSION - KERALA FREEDOM FIGHTERS PENSION SCHEME - INCOME LIMIT 
UNDER RULE 7 OP KERALA FREEDOM FIGHTERS PENSION SCHEME 

ENHANCED - ORDERS ISSUED 


GENERAL ADMINISTRATION (FFP) DEPARTMENT 
G.O. (Ms. ) No. 228 /80 /GAD . Daled, Trivandrun, 2nd June 1930 . 


Read :-1 . G. O. Ms. 143/71/PD dated 22-5-1971. 
2. Letter No. F. 10/4 /72/Ffi dated 6-5-1972 from the 

Ministry of Home Affairs, Government of India . 
3. G. O. (P ) 475/72 /PD dated 29-12-1972. 
4. G.O. (P ) 285 /73/PD dated 30-10-1973 . 
5. Memorandum dated 20-12-1979 submitted by the Kerala 

State Freedom Fighters Association. 


ORDER 


As per rule 7 of Kerala Freedom Fighters Pension Scheme amended in 
Government Order 3rd cited , pension under the scheme shall be payable to 
each freedom fighter or his widow or minor children whose personal income 
does not exceed Rs. 300 p . m . In their memorandum read as 5th paper 
above the Kerala State Freedom Fighters Association have request.d 
Government to delete the rule regarding the income liit . 

2 . After careful consideration of all aspects of the issue. Government 
are pleased to order that the income limit prescribed under rule 7 of 
Kerala Freedom Fighters Pension Scheme viz . Rs. 300 p . m . will be 
enhanced to Rs 5,000 per annum on a par with the income limit fixed by 
Government of India under their scheme of pension to freedom fighters and 
that those Frredom Fighters whose applicationswere received by the District 
Collectors within the time limit viz. 1-11-1973 which were not sanctioned 
previously, rejected or pensions cancelled on the groud of the concerned 
freedom fighters income exceeding Rs. 300 p . m . shall be allowed to get the 
benefit of pension subject to their satisfying the other conditions of 
eligibility under Kerala Freedom Fighters Pension Scheme. 


G.789 
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3. Government are also pleased to order that the pension will be 
given to Freedom Fighters coming under the category mentioned in para 2 
above with effect from the date of issue of this Governmentorder . 


By order of the Governor . 
A.S. PRABHAKARA PANICKER , 

Deputy Sacrosary. 


Το 


All District Collectors . 
The Accountant jeneral, Kerala, This issues with the concurrence of 

the Finance Department. 
The Finanre Department (vide their U. O. Note No. 37207/Pen . 

B2/80/Fin . dated 31-5-1980 ) 
The Director , Public Relations Department. 
The Secretary, Board of Revenue, Trivandrum . 
The Secretary, Goveroment of India, Ministry of Home Affairs, 

New Delhi (with C. L ) 
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GOVERNMENT OF KERALA 

Abstract 
PENSION - P # NSION TO CIRCUS ARTISTS WHO ARE IN INDIGENT CIRCUX 
STANCES - RULES FOR GRANT OF PENSION APPROVED 

CLARIFICATION ISSUPT . 


GENERAL ADMINISTRATION (SER . F ) DE ARTMENT 
G.O. ( P ) No. 229/80/GAD . Dared , Triveadram , 2nd June 1980 . 


Read : -- G.O. (MS) No. 201/80 /GAD . dated 15-5-1980 . 

ORDER 
Orders were issued in the G.O. read above approving the rules for the 
grant of pension to Circus Artists who are in indigent circumsances 
Government are pleased to issue the following clarifications to the 
above orders : 

(i) For the purpose of reckoning the income of the Circus Artist 

for grant of pension , the incorre available to the Circus 
Artists and his/ her wife /husband alone need be taken into 

account. 
( ii) The authority to sanction pension to the Circus Art sts who are 

in indigent circumstances will be a State level Committee 
consisting of Special Secretary to Government, General Admi 
nistr tion Department, a representative of the Circus Artists 
and a representative of the Circusemployers . The State level 
committee will sanction pension on the fasis of the recom 

mendation of the District Collectors concerned . 
(iii ) A high level committee consisting of the Chief Minister, Minis 

ter in charge of sports and the Chief Secretary will decide 
the appeals regarding the cecisions of the State level 

Committee . 
The Government order dated 15-5-1980 will stand modified to the above 
extent . 

By order of the Governor , 
P. V. RADHALEKSIMT, 

Joint Secretary 
G. 777 

(P.T. ) 
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All District Collectors. 
The Director of Public Relations, Trivandrum . 
The AccountantGeneral, Kerala , Trivandrun . 
The Finance Department . 
The Private Secretary to Minister (CD & S , 
The Private Secretary to Chief Minister . 
The Confidential Assistant to Special Secretary, General Administration 

Department. 
The Under Secretary to Chief Secretary . 
The Stock File . 
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PART I 

GOVERNMENT OF KERALA 
Labour and Housing (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 864/79/L & H . Dated , Trivandrum , 13th June 1979 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between theManagement of 1. G. B. Transport, Guruvayoor 2. Radha 
Transport, Guruvayoor and their workmen represented by the Secretary , 
Trichur District Road Transport Employees Union , Trichur received by 
Government on 7-6-1979 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 4th day of June, 1979 

Present 
SHRI N. SUKUMARAN , B. sc., B. I., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 17 of 1979 
(Old No. 1.D. 61 of 1970 ) 

Between 
The Managing Partner, G. B. Transport, Guruvayoor and (2 ) The 
Managing Partner, Radha Transport, Guruvayoor 

And 
The Workmen of the above concern represented by the Secretary, 

Trichur District Road Transport Employees Union , Trichur . 
Representations : 

ShriM. Venugopalan , 
Advocate , 

For Management 
Trichur. 
M /s T. K. Krishnan and 
A. S. Menon , 

For Union 
Advocates, Trichur-3 . 
G.A. 413/J 
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AWARD 
This reference for adjudication was initially made by Government as 
per G.O.Rt. No. 936 / 70/LSWD dated 23-6-1970, to the Labour Court, 
Quilon where it was registered as I.D. 61 of 1970. Later it was transferred 
to the Calicut Labour Court and filed there as I.D. 43 of 1976. It was 
recently transferred and filed before this court in the present number when 
this court was established . 

2. Alleged denial of employment to 9 persons by the Management 
of G.B. Transport, Guruvayoor and 16 persons by the Management of 
Radha Transport, Guruvayoor are clubbed together in the reference pre 
sumably for the reason that the Union representing the workers has a case 
that these two are sister concerns having a common Management. 

3. Though 25 persons are referred as workmen in the reference the 
Union in its claim statement and the arguments advanced before me has 
taken up the cause of only the first three mentioned as the workmen to 
whom employment is alleged to have been denied by M /s G.B. Transport. 
What is claimed in the Union s statement is that those three , viz ., M /s . 
C. Balan , C. Raman Nair and K. P. Krishnan Nair and others who have 
put in long periods of service as drivers and conductors under the two Mana 
gements, who were on leave on medical grounds were not permitted to rejoin 
on the expiry of their leave even though medicial certificates were produceed . 
The medicial certificates produced were not accepted and the workers 
refused employment. Finally the workers were removed from service by 
the Management after certain proceedings. There was no proper enquiry . 
Therefore the workers are to be reinstated with past benefits by the 
Managements. 

4. The contentions advanced by the Management are the following: 

Shri Balan was not employed by G. B. Transport after 1-10-1968 . He 
was employed elsewhere ever since 1-10-1968 and therefore he is not entitled 
to any reliefs against G. B. Transport. M /s Raman Nair and Krishnan 
Nair were employees of the G. B Transport. Raman Nair, who was on 
leave, did not rejoin duty on its expiry on the 30th of September 1970 . 
He absented himself without authority from 1-10-1969 . He did not submit 
any explanation for this unauthorised absenccinspite of twonotices on 1-2-1970 
and 10-2-1970 served on him to submit his explanations, if any. He did not 
also participate in an enquiry held with notice to him on 16-2-1970 . 
Therefore he was found guilty, in the enquiry . The Management even 
though it could have inflicted the maximum punishment of dismissal 
gave him the lesser punishment of removal from the rolls and he was offered 
all benefits on the basis of past service which he refused to accept. He is 
not entitled to any relief. Shri Krishnan Nair did not return from 
leave which expired on 13-1-1970 . He did not explain the position though 
demanded by notices served on him . He was also found guilty in the 
enquiry in which he did not participate inspite of the notice demanding him 
to do so . His services were also legitimately terminated and he refused to 
accept the benefits on thebasis of past service offered to him . He also is not 
liable to be reinstated . 
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5. The Union did not file any rejoinder in answer to the specific 
contentions raised by theManagements. 

6. Asalready mentioned the Union is now representing only three out 
of the 9 persons who are alleged to have been denied employment by the 
G. B. Transport. So we are not now concerned with the remaining six 
that come under that group and the 16 who are said to have been the 
employees of the Radha Transport. The claims advanced by the thre 
persons rest on different facts and therefore their respective claims are to be 
considered independently . 

7. I shall first deal with the claim of Shri C. Balan . The contention 
in the written statement of the Managements was that he was employed 
elsewere after 1-10-1968. The averments in para 3 of the written statement 
of the Managements when taken as a whole give the impression that there is 
an implied admission that Shri Balan was an employee of G. B. Transport 
till that day. I shall here extract the relevant portion of the written state 
ment for ready reference: 

“ Shri C. Balan mentioned in para 1 of the claim statement was not 
an employee under employer No. 1 from 1-10-1963 onwards. 
From the said date onwards he has never worked in G , B. 
Transport and was working elsewhere. ” 

This was in answer to the averments in para 2 of the claim statement of 
the Union where it was said that these workers had long services under the 
two Managements . It is important to note that there was no mention in the 
written statement that Shri Balan was not an employee of any of these 
Managements till 1-10-1968 . It was also not specifically stated that he was 
employed after 1-10-1968 by Radha Transport. But when the Managing 
Partner of Radha Transport was examined as MW1 it was revealed that 
Shri Balan was employed as a driver by Radha Transport. What is in 
evidence is that G. B. Transport was managed by one Balakrishnan Nair as 
the Managing Partner and that MW1 the Managing Partner of Radha 
Transport is the son of the said Balakrishnan Nair . There is no specific 
plea in the claim statement of the Union that these two are sister concerns 
coming under the common Management. But the cvidence attempted to be 
adduced through WW1 to WW3 is to the effect that Shri Balakrishnan Nair 
wasmanaging both these concerns and the practice was to depute the 
workers from one to the other according to his convenience. WW2 is 
Shri C. Balan and WWI is Shri Raman Nair. WW3 is the General 
Secretary of the Union. WW2when examined stated thathe was working 
in G. B. Transport till November 1963. In that month he fell ill. Tui 
thereafter he was refused work Hewas not in a position to give the duc 
on which he fell ill and the subscqucnt date on which he reported fir duty 
after the recovery. When cross-examined hc admitted that he was workig 
in Radha Transport when hic fell 111. He had admitted that the sig atu e 
appearing in Ext. M4, the relevant page in Ext. 15 acquittance roll of the 
Radha Transport, is his genuine signature. So Ext, it is suflicicat prooi 
for the fact that he was paid by Radha Transport in October 1963. So his 
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claim that he was working under the Management of G. B. Transport till 
November cannot be true. No document is available in the case to show 
that he was ever working under the Management of G. B. Transport after 
1-10-1968. The only feasible interpretation from the written statement of 
the Managements is that Shri Balan was working as a driver in G. B. 
Transport till 1-10-1968. Evidence available is that thereafter he had his 
employment in Radha Transport. It is further in evidence that these two 
are different partnerships though the Partners are close relations. What 
the Union wants me to hold is that these are two sister concerns under a 
common Management and therefore the worker has to be treated as an 
employee of G. B. Transport. It is not possible to do so in the absence of a 
specific plea in the claim statement that there is a common Management. 
There is also no proof. In these state of affairs the claim that Shri C. Balan 
was an employ of G. B. Transport when he is alleged to have been denied 
work cannot be upheld . There is no reference to the effect that there exists 
a dispute between Shri Balan and Radha Transport. So I cannot grant any 
reliefs to Shri C. Balan on the basis that he is an employee of Radha 
Transport. So Shri Balan is not entitled to any reliefs from this court. 

8. Now I shall deal with the case of Shri K. P. Krishnan Nair . He 
admittedly was a Conductor of G. B. Transport. It is common case that 
he was on leave. The Management s witness MW2 (MW2 is the Manager 
ofG. B. Transport) has given evidence that Shri Krishnan Nair did not 
return for duty on the expiry of leave. Shri Krishnan Nair did not care to 
come to the box and give evidence in support of his case that he was refused 
employment when he presented himself with a fitness certificate on the 
expiry of the leave. The only evidence on the Union s side in 
ralation to Shri Krishnan Nair is passing statement by 
WW3 that Krishnan Nair is laid up and therefore cannot appear 
in court. Even WW3 did not say that Shri Krishnan Nair to his informa 
tion had in fact reported for duty after leave . In these state of affairs the 
Management s case that Shri Krishnan Nair unauthorisedly absented him 
self from duty and refused to return inspite of repeated notices has to be 
accepted as true. It is also spoken to by the Management s witness MW2 
that Shri Krishnan Nair has taken up a lucrative avocation as a document 
writer and that is the reason why he is reluctant to face a cross - examina 
tion . In the circumstances I hold that Shri Krishnan Nair has to thank 
himself for the situation in which he is placed . He too is not entitled to 
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any reliefs. 


9. Now we come to Shri C. Raman Nair. He admittedly was a 
driver of G. B. Transport. It is common case that he was on leave on 
medical grounds. What is stated in the claim statement is that the Manage 
ment refused to accept the fitness certificate produced by him when he 
reported after his recovery from the illness. But when Shri Raman Nair 
was examined as WW1 he says that he filed the medical certificate issued by 
a Doctor who is now no more and that he is not aware as to what happened 
to that certificate. He was not in a position when cross- examined to say as 
to when he presented himself with certificate. It is admitted by him that 
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he was issued the original of Fxt.Mi notice by the Management cailing 
upon him to explain his unauthorised absence. That notice is dated 
1-2-1970 which was received by him on 3-2-1970. He admittedly made an 
endorsement in Ext. Ml itself in token of having received the original. He 
says that he had submitted his cxplanation , but he has no copy to be 
produced . The only reasonable inference that could be drawn is that he 
did not actually submit any explanation . Exts. M2and M3 are two postal 
acknowledgements under which Shri Raman Nair admittedly received two 
further communications sent by the Management to him by registered post. 
Copies of those communications are not available in evidence. But it is 
admitted by Shri C. Raman Nair that he was asked again to submit his 
explanations and to partake in an enquiry on 16-2-1970 . He did not 
partake in that enquiry. But the Management has a case that there was 
an enquiry and a finding of guilty . The relevant records are not produced. 
Whatever it be the available evidence is sufficient to say that Shri Raman 
Nair who was on leave has not succeded in showing that he presented him 
self for duty afterwards. It is admitted by him when cross -examined 
that he was being employed in several other places after the date of the 
alleged denial. The only reasonable inference that could be drawn from 
the circumstances is that he abandoned the work under M : G.B. Transport 
and took up employment elsewhere. Heabsented himself without authority 
and the only way that was open to the Managementwas to terminate his 
services. That termination in the circumstances is proper . 

10 . Shri Raman Nair was not dismissed . The Management is seen to 
have offered his benefits on the basis of the past services . There is no case 
before me that the offer did not cover the correct amount. I have also no 
material before me from which his benefits on the basis of past services can 
be assessed . So I am not in a position to grant any relief to Shri Raman 
Nair . At any rate he is not entitled to the reinstatement claimed . In the 
result I pass an award to the effect that the workmen involved are not 
entitled to any reliefs. It needs hardly be stated that MsRaman Nair and 
Krishnan Nair will be at liberty to collect the amount offered by the 
Management if they are so advised . I may also mention in this connection 
that the learned counsel appearing on behalf of the Management had agreed 
before me that he will advise the Management to disburse the amounts to 
these workmen in case they are prepared to receive the same. 

11. This award shall come into force on the expiry of thirty days 
from the date of its publication in the Government Gazette. 


Imakulam . 
4-6-1979 . 


N. SUKUMARAN 
Presiding Officer 


GA. 413 /J 
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Appendix 


Witnesses examinsd on the Management s side : 

MWI Shri Nandakumar, B. 

MW2 M. Bhaskaran Nair . 
Witnesses examined on the Union s side : 

WW1 Shri Ram Nair , C 
WW2 

Balan, C. 
WW3 E. K. Menon . 
Exhibits marked on the Management s side : 
Ext. MI. A memo dated 1-2-1970 issued to Shri C. Raman Nair by 

G.B. Transport. 
M2. Postal acknowledgement signed by Shri C. Raman Nair on 

12-2-1970 
M3. Postal acknowledgement signed by Shri C. Raman Nair on 

6-3-1970 . 
M4. Signature of Shri C. Balan in Ext. M5 register. 

M5. Wages register of Radha Transports from January 1968 . 
Exhibits marked on the Union s side : 

Nil 
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Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1790 /79 /LBR . Dated , Trivandrum , 18th December 1979 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director , Ch : FACT Limited , Udyogamandal P.O. 
and their vorkmen represented by the General Secretary , the FACT 
Employees A :sociation , Ulyogamandal P. O. received by Goverainent on 
29-11-1979 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor , 
P. M.SREEVASUDEVA MENON , 

Doputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 24th day of November, Nineteca Seventy -nine 

Present : 
SARIN. SUKUMARAN , B. 90., B. 2 , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 144 of 1979 
(Old No. I. D. 101 of 1976 ) 

Between 
The Managing Director, The FACT Ltd., Udyogamandal P. O. 

And 
The workmen of the above establisliment represcated by the 
General Secretary, The FACT Employees Association , 

Udyogamandal P. O. 
Representations: 
M /s Menon & Pai, 

For Management 
Advocates, Ernakulam . 
ShriM.Ramachandran , 

For Union 
Advocate, Ernakulam . 
GA . 514 /B . 
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AWARD 
The matter re erred for adjudication by Government as per G.O. (Rt.) 
No. 1612/76/LBR dated 17-12-1976 is the dismissal of Shri V. I. Kannu by 
his employers, the FACT Ltd., Udyogamand.l. The reference in the first 
instance was to the Quilon Labour Court from where the case was trans 
ferred with the constitution of this Court. 

2. Shri V. I. Kannu was employed as a Junior Mechanic. He was 
dismissed after a domestic enquiry finding that he was guilty of the 
misconduct of theft in having removed some spare parts of an Ambassador 
Car from the Workshop and handed over them in a rexene bag to a driver 
of the bus of the Company for transportation out of the premises of the 
Factory at 1.15 p . m . on 4-5-1974 . 

3. Even though it was contended in the claim statement that the 
enquiry was not proper it was admitted before me when the 
matter came up for evidence that there was a proper enquiry and the 
finding rendered by the Enquiry Officer is warranted by the evidence 
recorded . So the question of punishment alone came up for discussion at 
the Bar. 

4 . What is in evidence is that the spare parts were not actually removed 
out of the factory premises. There was only an attempt to commit theft. 
True it is that attempt to commit theft is also a grave offence. But the 
articles involved were abandoned old spare parts which the Cornpany did 
not actually want for further use. Itmay be that those articles might have 
fetched some little value as scrap . I am aware that attempt to commit 
theft of even a pin is a misconduct. Butthe question is as to whether an 
attempt to commit theft of so.ne worthless articles can be trea : ed as a 
sufficient misconduct be visited with an extreme penalty of dismissal 
especially in the case of an employee who had put in long years of service , 
without any blemishes. I am told that there is no black mark in the past 
services of Shri Kannu . In such circumstances I am inclined to hold that 
the dismissal awarded as the punishment is not justifiable . A discharge 
in its place will meet the ends of justice . So I pass an award converting 
the punish nent of dismissal into one of discharge and the workman will 
be paid benefits due to him considering the punishment as a discharge 
instead of dismissal. 

5. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 


Munnar, 
24-11-1979. 


N. SUKUMARAN , 
Presiding Officer. 
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JOVERNMENT OF KERALA 
Labour ( A ) Departn ent 

NOTIFICATION 
G 1. ( Rt.) No. 1789 /79/LBR . Dated , Trivandrum , 18th Decembst 1979 . 

The award of the Labour Court, Ernakulam in respect of the 
dispute between the Manager. Cochin Refineries Ltd., Post Bag 2, 
Amba amugal-632302, Ernakulam District and the employee of the above 
establishment Miss Rosy D Cruz , Kanissery House , Thevara , Cochin - 13 
received by Govern nent in 7-12-1979 is hereby published under section 
17 of the Industrial Dutes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 
P. M.SREEVASUDAVA MENON , 

Deputy Secretary 
In the Labour Coart, Ernakulam 
Dated this the 26th day of November, 1979 

Present : 
SHRI N. SUKUMARAN , B.Sc., B.L. , 
Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 172 of 1979 
(Old No. I. D 71 of 1977 ) 

Between 
The Manager , Cochin Rerneries Ltd., Post Bag 2 , Ambalamugal 

682302 , Ernakulam District, 


And 


The employee of the above establishment Miss Rosy D Cruz , 

Kanissery House, Thevara, Cochin -13 
liepresentations : 

Shri K. V. R.Shenoi, 
Advocate , 

For Management. 
M /s Menon & Pai, 
Advocates, Ernakulam . 
M /s. M.M. Cheriyan & 
Mathew Zachariah , 

For Employee 
Advocates, Ernakulam . 
GA . 513 / B . 


AWARD 


This reference made by Governinent as per G.O.(Rt.) No. 844/77 /LBR 
dated 19-7-1977 concerns the termination of services of Mis , Rosy D Cruz 
(Miss as he then was but now a Mrs. ) , a Staff Nurse on probation by her 
employer, the Cochin Refineries Ltd., a Public Sector Un Iertaking . The 
reference was to the Quilon Labour Court from where the case was 
transferred to this Court when it was constituted . Facts in so far as they 
are admitted are : 

Mrs. Rosy D Cruz applied for a post of Staff Nurse in the Medic d Centre 
belonging to the Cochin Refineries Ltd., hereinafter referred to as the 
Management, as per Ext. D5 application dated 8-9-1975 . She was selected 
and appointed as a Staff Nurse on probation as per Ext. P3 order dated 
19-9-1975 of which Ext. D1 is a copy . She joined ervice with effect from 
1-10-1975 . The appointment was on probation for a period of six months. 
The Minagement terminated her services as per Ext. P4 dated 30-3-1976 of 
which Ext. D2 is a copy and thc termination was effected in the forenoon of 
1-4-1976 . Before joining the Management Mrs. Rosy D Cruz was a Staff 
Nurse of the Medical College, Calicut. It was after ning that post that 
she took up this appointment. 

2. The case advanced by the employee in her claim statement is that 
she was performing her duties as à Staff Nurse during the period of 
probation without giving room for any complaint and that her services were 
terminated on the basis of somefalse reports made by Dr. V. J. Varghese , 
thu then Superintendent of the Medical Centre on account of some personal 
ill -will and that therefore the termination is not sustainable. She has a 
further case that the termination was beyond the period of six months and 
hence it was in excess of the powers conferred on theManagement as per the 
order of appointment. She caracterises the order or termination as one 
tainted by malafides. The Management on the other hand in its writtın 
statement justifies the action by c ntending that the job performance of 
Mrs. Rosy D Cruz during the period of probation on appraisal and review 
was fuund to be unsatisfactory and therefo e her services were terminated 
at the end of the period of the probation . It was not beyon 1 the period of 
probation . The allega ion that Dr. V. J. Varg ese was inimically disposed 
of towards her is false . There was no malafides on the part of the 
Mangement. The Management acted in all bonafides. 

3. Mrs. Rosy D Cruz has filed a replication traversing the contentions 
and rciterating the averments in her statement. 

4. The evide ce consists of the testimony of WWI, WW2, MWI. 
Exts. Pl to P4 and Exts. DI to D6. WW1 is the employer involved . 
WW2. wag another employee of the same Management. MWI is the 
Personnel and Administrative Manager of the Management. 
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5. Ext. Di made it clear as follows. 

" You will be on probation for six months, during which period 

the appointment is terminable without notice or pay in licu 
thereof, and after confirmation , with one month , notice on 

cither side." 
An argument is advanced on behalf of the employce that the probation 
period of six months expired on 31-3-1976 and the termination thereafter is 
beyond the powers conferred on the Management as per the terms of 
Ext. DI. But Ext. D2 dated 30-3-1976 states that the services of the 
Probationer are terminated with cffect from the afternoon of 31-3-1976 . 
It is stated by WW1 that her services were actually terminated only on 
1-4-1976 . What is alleged in her claim statement is that she wason night 
duty il the morning of 1-4-1976 and the order Ext. 12 (original being 
Ext. P4) was served on her at 9 a . m . on 1-4-1976 only . The question as to 
whether the termination was within or beyond the expiry of the period of 
prohation is notmuch relevant as it is well settled that a probationer does 
not automatically become a confirmed employee merely because of the 
continuance after the exriry of the perio ! if there is nothing to that effect 
in the contract of appointment, or the Standing Orlets or Rues governing 
the em loyment. A series of decisions were referred to me in support of this 
well settled proposition on behalf of the Mana < ement. The Supreme Court 
in Express Newspapers v Labour Court, Madras and another ( 196+ I LLJ9) 
said " There can , in our opinion , be no dubt a out the position in law 
that an employee appointed on probation for six months continues as a 
probationer even after he period of six months if atthe end of the period 
his services had either not been terminated or he is conG mcd ." The 
same view was express- d by the Kerala High Court in he decisions repted 
at page 77 of 1965 I LLJ and 971 K. L T. 471. The latest pronounce. 
ment of the Supreme Court in State of Maharashtra v . Veera pe R. Saboji 
and another (1979 II LLJ 313) is also the same effect That wa a case 
where the probalioner whose services were termin ited continued in service 
as a temporary employee for nearly a decade. There is nothing in Ext. Di 
which indicates that the p obationer will automatically be confir.ned on 
the expiry of the term . Clause 4 of Ext. Do Standing Orders applicable 
to the employees of this Management reads as follows: 
" 4-1. Normally, the period of probation shall be six months from 

the date of reporting for duty. Confirmation on s tisfactory 
completion of probation shall be in writing and in the absence 
of suh written confirmation , it shall be deemed that the 
period of probation is continued for a further period not 
exceeding six months During the period of probation, the 
Company may, at any time, terminate the services of a 
workman without any notice or ray in lieu of notice and 

without assigning any reason whatsoever" . 
So in any event it cannot successfully be argurd that rae Management 
could not have terminated the services after 31-5-1.376 urcating the emplo ; cc 
as a probationer. 
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6. The termination of the services as could be seen from Ext. D2 is not 
by way of punishment. It was done in the exercise of the pow.rs which 
the Management had by virtue of the termsof Ext. Di and D6 . If the 
action ofthe Management was bona fide then it is not within the jurisdiction 
of the Labour Court to go further into the matter and see whether the 
Management was justifici in coming to the conclusion that the services 
durin ; the probation were not satisfactory . Bit if as a matter of fact the 
terinination was elected in the guise of an ia noceat order oa account of 
extraneous muters thea of course he Court will be jus ified in scrutinising 
the motive behind the terminarinn . Ma afides on heart of the Man ge 
ment has to be pleaded in sufficient detail and prove i by the affected 
employee . Here in this case no malica is attributed to th : Mana çement 
as such. What is contended and attempted to be proved is that th : then 
Superintendent Dr. Varghese entertained som : surt of personal ill- w 11 
towards Mrs Rosy D Cruz. The allegation vaguely put in the claim 
statement is amplified by her when in the box sta ing tha : Dr. Varghese 
attempted in vain to develop an illicit intimacy with this employee and that 
therefore he made adverse reports to harm her interest . According to 
WWI Dr. Varghese made this attempt in the first week of her services with 
this Management. That must be in the first week ofOctober 1975 But it 
is admitted by WW1 that she did not raise any complaint to the higher 
a thorities on the aileged mis-behaviour of Dr Varghese . Dr. Varghese is 
out of india now and the evidence is that he left in the middle of 1975 The 
Managementexpressed its inability to secure the attendance of Dr. Varghese 
as a witness to deny the allegations against him as he is out of India. That 
he is away in a foreign Nation is admitted by the employee also . In these 
circumstances the argum nt advanced on behalf of the Management that the 
allegation against Dr. Varghese is raised for the first time as a delence in 
the Case taking advantage of the situation that Dr. Varghese is not ca-ily 
available to refute the same is not without basis WW2 is examined to 
swear thatMrs. Roy D Cruz was very kind and consider tte to the patients 
including himself and that Mrs Rosy D Cruz actually complained to hin 
that Dr. Varghese a tempted to misbehav towards h :r. But h : suys that 
the complaint wis nide to him in De ember 1975 . H : s.ated further that 
it was three months rior to the date of he ternination of th : 8 : vices of 
Mrs. Rosy D Cruz . What is claimed by WW2 is that he was the Secretary 
of the Uni n representing the workers of this Management and that was 
why the complaint was made to him in confidence. But he admitter when 
further questioned that Mrs. Rosy D Cruz was not a member of the Union 
of which he was the Se retiry . It is also stated by him that he did 
not take any action on the complaint. In such circumstances his testimony 
that he had occasion to receive such a complaint cannot easily be b tieved. 
If as a matter of fact such a complaint was made then he in all probability 
would have taken up thematter before the higher authorities . 

7. There is no other evidence in the case to say that the Management 
had any .pecialmotive to victimise Mrs. Rosy D Cruz. So the allega con 
of mala fides is not established . Then it has to be inferred that the 

a.agement acted in bona fides. 
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8 Yet another argument adva iced on behalf of the employee is that 
the Management did not give anxious con-idera ion to the question a to 
whether the performance of Mrs. Rosy D C uz during th : probation period 
was satisfactory . Much relianc : .spre ! by the learned cou sel on the 
Supreme Court judgeme :t in Jagdish Mitter v. Union of Indi ( 1961 I LLJ 
418 in support of his ar gum nt wherria it was observed that suitability or 
otherwise of probationer or tem 10 try ern ployee for confirm wion or 
termination a to be considered by the Management before eff cting 
discharge or termination. Ther : Cinnob: any dipute on the prosirion . 
The qu - stion is as to w iether the Management acred ar tarily or applicd 
its mind to the suitability or otherw se of the continuan eir service of the 
concerned employee. Here in this case MW . has given evidence that a 
Review Committee consisting of himself in his capacity as the Personnel 
and Ad ninistration Manager , Refinery Manager who is the Head of the 
Managment establishment and Dr. Vargl:cse, the Head of the concerned 
Department, reviewed the services of Mrs. Rosy D Cruz as revealed in 
Ext. D3 on the basis of Ext. D + aporais I made by Dr. Varghese. Ext. D3 
is signed by all the tree and it is decided therein to terminate the servic - s 
with effcct from 31-3-1976 for the reason that the einglovce s ap :itude to 
work is iot upto the mark and the performance uns.tisfatory though her 
job knowledge was above average . The overall assessinent is characterised 
as poor. It of c urse is made on the basis of the appraisal made by 
Dr. Vargaese in Ext. Di. She e she is sech to have scored 

+1 ponts as 
against the maximun score of 72 . It is argd n behalf of the employee 
that the performance cannot be treated as poor as the score is more than 
50 per cenc. But a perusal of Exr. D4 would indicate that the appraisal 
was not in any way biased . The points scored are seen to be low on certain 
items which are vital and important. In the absence of 

established 
circu nstances to say that the Management s action was motivated by 
malafides it cannot be said that the Review Committee s decision on the 
available material is arbitrary and the Court can therefore interfere to give 
reliefs . 

9. From what has been stated a love it follows that this is a case were 
the Management acted with bonafides within its powers and therefore the 
termination is proper. The employee is not entitled to any reliefs. An 
award is passed accordingly. 

10. This award shall come into force on thexpiry of thirty days from 
the date of its publication in the Go: crnment Gazette 
Ernakulam , 

N. SUKUMARAN , 
26-11-1979 . 

Presiding Officer. 


GA . 513/B 
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** Appendix 
IV itnesses examined on the Employee s side : 

WW1 Smt. Rosy "D Cruz . 

WW2 Shri P. E. Kuajec. 
Witness exanined on the Management s side : 

MWI Shri B. K.Nair 
Exhibits marked on the Employee s side : 
Ext. Pl. A certificate dated 29-9-1975 issued to Smt. Rosy D Cruz by the 

Superintendent, Medi al College, Calicut. 
,, P2 A Certificate dated 27-8-197 + issued to Smt. Rosy D Cruz from 

the City Hospital ( P ) Ltd., Ernakulam . 
„ P3. A letter dared 19-9.1975 from thc Management to 

Smt Rosy D Cruz. 
» PŁ. Termination letter dated 30-3-1976 from the Management to 

Smt. Rosy D Cruz. 
Exhibits marked on the Management s side : 
Ext. Di. Copy of a letter dated 19-9-1975 issued to Smt. Rosy D Cruz from 

the Management. 
: D2. Copy of termination letter dated 30-3-1976 issued 

Smt. Rosy D Cruz. 
D3 . Probation review report dated 8-3-1976 . 

A praisal form rezirding theeployee Smt. Rosy D Cruz . 
D5. Application form duły filled u by Smt. Rosy D Cruz. 
D. Stan ling Orders of Cochin Refineries Limited . 


to 
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GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 1776 /79 /LBR . Dated , Trivandrum , 15th December 1979 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the Managing Director, Cannanore Co-operative Spinning Mills, 
Chovva , Cannanore and their workmen represented by he Secretary , 
Cannanore District Textile Mills Jobbers Association , Cannanore -6 aid 
(2 ) the Secretary, Cannanore District Textile Mill Workers Union , CITU , 
Ca nanore -l received by Government on 11-12-1979 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor, 
P.M. SREEVASUDEVA MENOX , 

Deputy Secretary . 
In the Labour Court, Kozhikode, Kerala State 
Dated this the 12th day of November, 1979 

Present 
SHRI T. M.VISHNU NAMBISSAN , B. A., B. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 175/76 

Between 
The Managing Director, Cannanore Co -operative 
Spinning Mills, Chovva, Cannanore. 

And 
1. The Secretary, Cannanore District Textile Mills 

Jobbers Association ,, Cannanore-6 
2. The Secretary, Cannanore District Textile Mill 

Workers Union , CITU , Cannanoro-! 
Representations: 

Sri M.P. Govindan Nambiar, For the Management 

Advocate, Cannanore 
Shri P.Mustaffa , 

For the Unions 
Advocate, Cannanore 
GA . 519/ B . 
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AWARD 


1. This industrial dispute between the above parties regarding the 
suspension of Shri T. K. Thankappan and Shri E. M.Kunhiraman with 
effect from 4-8-1975 to 13-8-1975 was referred this court for adjudication 
as per G. O. Rt. No. 1311/76 /LBR dated 7-10-1976 . The parties entered 
appearance and filed statements in pursuance of the notice issued to them . 

2. In the statement of the Union , it is contended that on 1-8-1975 a 
lor y carrying a load of 50 bales of cotton entered the mill premises to 
unload the same. While entering into the godown the lorry dashed against 
the godown wall and caused damage to a portion of the wall . Themana 
gment recovered a sum of Rs. 500 from the lorry driver towards compen 
sation for the loss suffered . Thereafter, a charge memo was issued on 
2-8-1975 to the above mentioned workmen alleging that the damage was 
caused to the wall as the above workmen compelled the driver to take the 
lorry into the godown against usual practice. The workmen were placed 
under suspension with effect from 4-8-1975 pending enquiry . Shri K. 
Gopalakrishnan who was appointed as the enquiry officer submitted his 
report finding the workmen guilty of the charges. Accepting the said 
finding, the above workıncn were inflicted with punishment of suspension 
with effect from 4-8-1975 to 14-8-1975 . There is no justification in inflicting 
the punishment on the above workmen . They are not responsible for the 
damage caused. The damage was caused on account of the negligence of 
the lorry driver for which the management had taken a sum of Rs. 500 as 
Compensation . The workmen were not responsible in the matter of unload 
ing the bales. Their duty is not in any way connected with loading and 
unloading of forry. They did not given any instruction to the lorry driver 
to take it into the godown. The enquiry conducted is a farce. No 
opportunity was given to the workmen to prove their innocence. The 
enquiry conducted violated the principles of natural justice. Hence they 
pray that the order of suspension may be set aside. 

3. The management in their written statement contends that the work 
man Thankappan is working as a mixing and godown maistry and Sri 
Kunhiraman as a mixing cooli in the mills. When cotton bales are brought 
to the mills by lorries it is the responsibility of the mixing and godown 
maistry to supervise the work of unloading those bales and stack them in the 
godown . On 1-8-1975 at about 6.30 a . m . 50 bales of cotton was brought 
in lorry IND .576. The mixing cooli told the lorry driver in the presence 
of themaistry Thankappan to take the lorry inside the godown for the 
purpose of unloading the bales. When the lorry driver expressed his 
inability to take the lorry inside the godown . Sri Kunhiraman presied the 
driver to do so . While the driver was taking the lorry inside the godown, 
the lorry hit against the godown wall causing substantial damage to the 
godown building. It was in violation of the normal practice that the 
inixing cooli forced the driver to take the lorry inside the godown. Ona 
preliminary investigation it was found that there was prima facie case 
against the workmen and hence charge-sheet was given to both . The 
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welfare officer of the mills was deputed to conduct an enquiry . The work 
men took active part in the enquiry . The same was held in accordance 
with the principles of natural justice and the employees availed the opportu 
nity and participated in the enquiry. The enquiry officer held tha :poth of 
the employees are guilty of the offence charged . The GeneralManager on 
the basis ofthe finding of the enquiry officer inflicted the punishment to the 
both workmen suspending them from service from 4-3-1975 to 13-8-1975 . 
The enquiry was extremely fair and consistentwith the principles of natural 
justice and as such the punishment awarded cannot be set aside. 

1 . In the rejoinder the unioa contends that the workmen have nothing 
to do with the unloading and as such no liability can be imposed on them 
for the alleged damages. The enquiry was not conducted on the basis of the 
principles of natural justice . 

5 . The iss 1: for consideration is whether the punishment of suspension 
inflicted on the workmen is proper and valid . 

6 . Issue. - That Shri Thankapp ın is working as a mixing and godown 
maistry and the workman Shri Kunhiraman is a mixing cooli under the 
management was not disputed . The case of the management is that on 
1-8-1975 , 50 bales of cotton was brought to themills in lorry TND . 576 and 
that the mixing cooli Kunhiraman insisted and required the lorry driver in 
the presence of the mixing and godown maistry Thankanpan to take the 
lorry inside the godown to wnload the same. It is alleged that the saine is 
against the normal practice . While the lorry entered the godown it hit 
against the wall and caused damage to the godown. The management 
issued a charge-sheet for the offence punishable under clause 21 (o ) of the 
standing orders of themills against Shri Thankappan and a charge punish 
able under sub clause (a ) and (o ) of clause 21 against Kunhirama . On a 
domestic enquiry conducted by the Welfare Officer, it was found thatboth 
the workmen are guilty of the charge levelled against them and on the basis 
of th .t findings, the GeneralManager impɔsed the punishment of suspension 
on the work men from 4-8-1975 to 13-8-1975. "The con :ention of the work . 
men is that the domestic cnquiry conducted agains them was not proper, 
valid and inconformity with the principles ofnatural justice . I ven though 
the management raised that the workmen were given full opportunity to 
represent themselves and that they had ava :led of that opportunity at the 
domestic enquiry conducted against them , the Icarncd counsel for the 
management endorsed on the written statement thit since the enquiry 
proceedings is defective, the management will lead evidence to substantiate 
the charges levelled against the delinquent workmen . Therefoe, the 
question whether the domestic en quiry is valid and proper was not consid 
ered . Even though the manageinent was given an opportunity .o sabstantiate 
the charges levelled against the workmen by adducing evidence, the same 
was not done. The management did not cxamine any witnesses ia proof of 
the charges. On the other hand , oa 16-8-1979 when the case came up for 
enquiry it was represented that the parties have no oral evidence. 


4 


7. The workmen had denied that they had compelled the lorry driver to 
take the lorry inside the godown for unloading the same which is alleged to 
be the normal practice for which charges were levelled against them . They 
also raised the contention that they are not guilty of the offences alleged as 
committed by them . In the absence of any proof regarding the charges 
levelled against the workman , it cannot be held that the workman commit 
ted the offences alleged against them so as to deserve the punishment 
inflicted on them . Therefore, I set aside the order of suspension and hold 
that the workmen are entitled to their wages for the period they are 
suspended . The above issue is found accordingly . 

8. In view ofmy above finding, I make the award setting aside the 
order of suspension and holding that the workmen are entitled to their 
wages for the period of their suspension . 

9 . This award will come into force 30 days after publication of the same 
in the Official Gazette. 

Dictated to the Confidential Assistant and transcribed by him , revised 
and corrected by me on the 12th day of November, 1979 . 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 
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PART 1 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. ( Rt.) No. 1810 /79/L & H . Dated , Trivandrum , 20th December 1979 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between Shri T. Mhammed Ali, Proprietor, Deer Beedi Company, 
Pattambi, and their workmen represented by Sri K. T.Mohammed, s . 
Assanar, Kuruppamthodi House, P. O. Pattambi, and ( 2) Shri E. T. 
Unneen , Ettila Thodiyil House, Kozhikunnu P. O., Pattambi received by 
Government on 11-12-1979 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 
P.M. SREEVASUDEVA MENON , 

Deputy Secretary . 


In the Labour Court, Kozhikode Kerala State 
Dated this the 20th day of November , 1979 

Present : 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 182/76 

Between : 
Shri T. Mohammed Ali, Proprietor, Deer Beedi Company, Pattambi. 

And 
1. Sri K. T. Mohammed , S /o . Assanar , Kuruppamthodi House 
P. O. Pattambi. 2. Sri E.T. Unneen , Ettila Thodiyil House, 

Kozhikunnu , P. O. Pattambi. 
Representations: 
Sri P. C. Sebastian , 

For the Management 
Advocate , Palghat. 
Shri C. D. Ramalingam , 

For the Workmen 
Advocate, Palghat. 
GA , 524/ B . 
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AWARD 
1 . This industrial dispute between the above parties was referred to this 
court for adjudication regarding the denial of employment to (1) K. T. 
Mohammed, ( 2 ) E. T. Unncen and reliefs due to them ( The second worker 
died after the reference) as per G.O.Rt. No. 1443/76 /LBR dated 9-11-1976 . 
The case was taken on file and notices issued to both parties. They entered 
appearance and filed statements . 

2. Worker No. 1 in his statement contends that he was denied employ 
ment from 20-7-1975 onwards without any reason , whatsoever. He was 
denied employment because of his trade union activities. He has got 9 
years of service under the management. The action of the management is 
illegal and is unfair labour practice. Hence he prays for reinstatement. 

3. The man gement in its statement contends that the workman was 
never in the service of the management and denied the errplover and 
employee relationship . The alleged denial cf employment from 20-7-1975 
is incorrect. On 19-7-1975 a list of all the employees working in the esta 
blishment was furnished jointly by the representatives of the N. L.O., 
CITU ., and INTUC Unions. The name of the workmen are not included 
in the list. There are no workmen other than those named in the list 
working in the establishment. The workman is self employed and making 
beedies independly . The claim for reinstatement with back -wages are 
absolutely unsustainable . 

4. In the rejoinder the workman contends that he was no knowledge of 
the list prepared on 19-7-1975 and the same isnot binding on him . He is 
organi ing a ival trade union to that of unions me ntioned in the 
list. On enquiry he came to know that his name is also included in the list . 
He denied triat he is self employed . 

5 . The issue that arises for consideration is whether the workman is an 
emplɔyee under themanagementand if so whether the denial of employ 
ment to him is proper and valid and if so to what relief he is entitled to . 

6 . Issuc:-The workman No. 1 in the reference claims that he is an 
employee under the management having 9 years of service and that he was 
denicd employment from 20-7-1975 onwards due to his trade union activi. 
ties. Themanagement denies the employer and employee relationship and 
contends that the workmin was never employce under the management. 
Exhibit Ml is a list of the workers prepared on 19-7-1975 working under 
the management. It is signed by the representatives of the three trade 
usions. The number of workers shown in exhibit MI as working in the 
establishment is only 31 and the name of the worker No. or the deceased 
second workman are not shown in the same. The case of WWI in the 
evidence is that his name is included in exhibit Mi which is belied by that 
document. WW1, even though he stated that he was working in the esta 
blishment since the last 9 years before the date of denial of employment 
to him , did not produce any document to show his employmeat as 
tended . WW2 is a worker under the manag =ment. Even though he would 
say that WWIwas employed under the managemºnt and he was denied 
employment on 20-7-1975 he stated in chief examination itself that apart 
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from the 31 workers named in exhibit Mi, there were no other workers 
working under themanagement at that time. In his cross-examinatin, he 
stated that exhibit M1 was entered into by the managrment and the then 
existing unions and that all the workers working under the management 
were members of one or the other unions shown in the same. The evidence 
of WW2 cuts at the root of the case of WWI that he was an employee 
under the management. WW3 also in his evidence would say thatWTVIwas 
an employee under themanagement. But WW3left the service in 1974 
itself. In the absence of any credible evidence such as documents produced 
by WW1 to show that he is an employee, th : oral evidence of WW3 cas 
not carry the case further . The management denied that the worker was an 
employee under it . In the absence of any credible evidence, the contention 
of WW1 that he was an employee under the management cannot be upheld 
as correct. 

7. The contention of the worker is that he was denied employment due 
to his trade union activities. The evidence of WWI itself shows that the 
trade union alleged as organised by him is a self styled one consisting of 
only himself without any President, Vice President, Secretary, Treasurer or 
any other members. Therefore, the reason alleged by him for the denial 
of employmentalso cannot be held as true and correct. 

8. MW2 is the maistry employed under themanagement. In his cross 
examination , he stated that on the date of exhibit Mi there were 32 workers 
including himself and there were workers who are not members of the 
union whereas exhibit MI shows only 31 workers . The contention is that 
the remaining one worker can very well be the workman named in the 
reference. But the case of the workman is that not only himself but also the 
deceascd workman viz . , Unneen was also employed under the establishment 
which will make the total number of workers under the management as 33 
which is not stated by MW2. The number of workers stated by AW2 as 
32 in all probability can only be a mistake especially in view of exhibit MI 
signed by the representatives of all the trade unions. 

9. In view of what is stated earlier , I hold that there is no cmplorer 
and employee relationship established between the workmen in the reference 
and the management and as such the question whether the workman No. 1 
was denied employment impropcrly and wrongly do not arise for considera 
tion. The above issue is found accordingly . 

10. In view of my above finding, I hold that the workman is not entitled 
to any relief. 

11. This award will come into force 30 days after publication of the 
same in the Official Gazette . 

ctated to the Confidential Assistant and transcribed by him , revise : 
and corrected by me on the 20th day of November, 1979 . 

T. M. VISHNU NANTISSA 

Presiding Officer, 
Labour Courl, Kochilade. 


Appendix 
Witnesses examined on the side of the Management: 

MWI- T . Muhammed Ali, P. O. Pattambi. 

MW2 — P . Muhammed , Nethirimangalam , P. O. Pattambi. 
Documents marked on the side of the Management: 

Ex , MI - List of workers as on 19-7-1975. 
Witnesses examined on the side of the Workman: 

WW1 - K . T. Muhammed , Pattambi. 
WW2- R . M.Ummer, Ramanatha House , P.O. Pattambi. 
WW3 - K . T. Mohammed , Kallethodiyil, P.O. Mela Pattambi 

WW4 – C . F. Jacob , Dy. Labour Officer, Palghat. 
Documents produced by the Dy. Labour Officer , Palghat. 

Ex. XI - File No. D2-6832 /75 of the Dist. Labour Office , Palghat . 
Ex. Xla - Letter dt. 20-10-1975 by P. Muhammed to the Dy . Labour 

Officer 
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PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1780 /79/LBR . Dated , Trivandrum , 15th December 1979 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the Management of Sri C. L. Kuriappan Proprietor, Kulamanga 
lam Estate , Clo M.Karunakaran Nambiar, Sai Bhavan , Talap , Cannancre- 2 
and their workmen represented by the Secretary, Irikkur Block Estate 
Workers Union , Sreekandapuram received by Government on 11-12-1979 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947). 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary . 
In the Labour Court, Kozhikode, Kerala State 
Dated this the 12th day of November , 1979 . 

Present : 
SHRI T. M. VISHNU NAMBISSAN B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 6/77 

Between 
Shri C. L. Kuriappan , Propriсtor, Kulamangalam Estate , 
Clo M.Karunakaran Nambiar, Sai Bhavan Talap, 

Cannanore - 2 . 

And 
The Secretary, Irikkur Block Estate Workers Union , Sreekandapuram . 
Representations: 

Sri M.Karunakaran Nambiar, 
Advocate , Cannanore. 
Shri P. V. Balakrishnan , 

For the Union . 
Advocate, Cannanorc. 


) For theManagement. 
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AWARD 
1. This industrial dispute between the above parties was referred to 
this court for adjudication regarding the tormination of service or 
Sri P. A. Sebastian , Superviser, as per G. O. Rt. No. 176 /77 /LBR dated 
28-1-1977. The case was taken on file and notices issued to both parties. 
They entered appearance and filed statements. 

2. In the statement, the worker coutends that he entered service under 
the management as work supervisor on 25-11-1974. He was not paid his 
salary according to the Minimum Wage : Act and, therefore, he complained 
to the District Labour Officer, Ca nanore about the same in July , 1976 . 
The management did not like the same. Hence oa 24-8.1976 the manage 
ment sent a registered notice terminating the service of the worker. The 
termination is the result of vengeance for his having demanded his rightful 
claim of minimum wages. No notice was given to him regarding the 
termination nor were any charges levelled against him . As such the 
termination is quite illegal. Her ce le prays for reinstatement with back. 
wages. 

3. The management in its written statement contends that the worker 
was appointed for a period of 2 months on 21-11-1974 and when the period 
of appointment was over, he left the service. He again approached the 
management on 15-5-1975 for getting appointment. He was appointed 
on 22-5-1975 for a period of 6 months on a salary of Rs. 155 per month 
He was allowed to continue for three months as per the letter of appoi 
ntment dated 22-3-1976 . His service was not ne ded for themanagement 
as the tapping was stopped and workers were retrenched . Snce then there 
was no work in the estate. Hence his service was terminated on 24-8-1976 . 
The action of the management is not one of v crimisation . His contract 
of appointment was over by 22-6-1976 . His appointment was purely 
temporary and on the clear and specific understanding that the same was 
terminable without his being entitled to any benefits. There was no 
illegality in the termination of the service. 

4. The worker filed a rejoinder contending that there was no contract 
of appointment as suggested by the management. It is incorrect to say that 
the appointment was made for certain periods. 

5. The issue that arises for consideration is whether the termination 
of the service of the worker is illegaland if so to what relief he is entitled to . 

6. Issue: That the worker was employed under the management is 
admitted . That his services were terminated on 24-3-1976 is also ad nitted . 
The case of the worker is that the termination of his service is illegal, that 
no charges have been framed against him and he was found guilty of those 
charges. The management had ruised two contentions that is (1) that the 
appointment of theworker was temporary and on the termination of the 
period of temporary appointment, his service was terminated , and ( 2 ) that 
he was retrenched from service as there was no capping work . The above 
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two contentions would appear to be inconsistent. In order that there can 
be retrenchment there must be evidence regarding surplusage of hands. 
There is no evidence regardin ; the same. The manageinent alzo did not 
ad luce any evidence to show that the appointment of the worker was on a 
temporary basis and for specific periods. Exbibit W1 is a statement filed 
by themanagement before th : District Labour Officer on 23-10-1976 
agreeing that it has no objection for settling the industrial dispute by 
providing employment to the dismissed workman . In view of exhibi: Wí 
and in the absence of any videne adduced by the management to show 
thatthe termination of the service of the worker was legal and proper, the 
contention of the worker that the termination of his service is illegal has 
to be accepted as correct. 

7. In view of what is stated earlier , I find that the termination of the 
service of the worker is illegal and as such he is entitled to get reinstatement 
with back-wages and all other henefits . The issue is found accordingly 
For the above reasons, I pass the award holding that the worker is entitled 
to get reinstatement with back -wages and all other benefits from the date 
of termination of the service . 

8. This award will comeinto force 30 days after publication of the same 
in the officialGazette . 

Dictated to tire Confidential Assistant and transcribed by him , revised 
and corrected by me on the 12th day ofNovember, 1979 . 

T. M. VISHNU NAMBISSAN , 

Presiding Officer, 

Labour Court Kozhikode. 

Appendix 
Witnesses examined on the side of the workman : 

wWi- P . A. Sebastian , Kootturnugham P. O., Sreekandapuram via. 
Documents marked on the side of the workman : 
Ex. Wi - Letter by the manageinent dated 23-10-1976 to the District 

Labour Officer , Cannanore. 


Kerala Gazette No. 26 dated 24th June 1980 . 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1778 /79 /LBR . Dated, Trivandrum , 15th December 1979. 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the President, Valiyannoor Service Co-operative Society, P.O. Varam 
and their workmen represented by Sri A V. Soman , Mohan Nivas, 
P. O. Varam , Cannanore -6 received by Government on 11-12-1979 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 
F. M.SREEVASUDEVA MENON , 

Deputy Secretary. 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 17th day of November, 1979 

Present : 
Shri T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 39/77 

Between 
The President, Valiyannoor Service Co -operative Society, P. O. Varam . 

And 
Sri A. V. Soman , Mohan Nivas, P. O. Varam , Cannanore-6 . 
Representations: 

Shri P. Musthafa , 
Advocate , Cannanore. 

For the Management. 
Shri M. Karunakaran Nambiar, 
Advocate, Cannanore . 

For the roorkman 
GA.521/B . 
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AWARD 


1. This industrial dispute between the above parties was referred to this 
court for adjudication regarding the dismissal of Sri A. V. Soman with 
effect from 17-4-1976 as per G. O. Rt. No.805/77 /LBR dated 12-7-1977 . 
The « ase was taken on file and notices were issued to both parties . They 
entered appearance and filed statements. 

2. In the statement filed by the workman , he contends that he was 
appointed as a sales-man -cum -clerk under the management with effect from 
1-10-1975. Hewas on probation for a period of 3 months. He had 
deposited a cash security of Rs. 500 . After the expiry of three months of 
probation , he continued to be in service as a regular employce. On 
7-4-1976 he was served with a notice informing him that he was doing acts 
prejudicial to the society and, therefore, it was decided to suspend him from 
service with effect from 4-4-1976 , for a period 2 weeks. It is also stated 
that the management is thinking of conducting, further investigation into 
the allegationsmade against him . He sent a reply denying the accusations 
made against him . On 16-4-1976 he received another notice informing him 
that le has been dismissed from service with effect from 17-4-1970 . The 
dissmissal order is ab - initio void as passed without complying with the 
principles of natural justice. No grounds are alleged or disclosed regarding 
his dismissal. No enquiry was conducted . Hence he prays that the dismis. 
sal be set aside and he be reinstated with back-wages . 

3. The management filed a written statement contending that the 
worker was placed under suspension on a charge of grave misconduct. He 
was irregular in attending to his duties Complaints were received from the 
customers rgard ng his absence during working hours on many occassions. 
Therefore, the sub -committee of the management framed 5 charges against 
him , viz., ( 1) that he was very irregular in attending to his duties, very 
often it was found that the office was not opened even after the scheduled 
time, customers went back disappointed as they could not purchase the 
goods. These instances were noticed by the members of the Board of 
Directors. The attention of the worker was drawn to the same on many 
occassions,but it was no effect. He ignored the orders issued to him and 
hence he committed gross misconduct . ( 2 ) He had shown utter carelessness 
in keeping the records of the society due to which the records have become 
dirty and unclear . (3 ) On 6-4-1977 the worker attempted to forcibly 
take away the ricords of the management with the help of his gang (4 ) Tac 
key of the table whereia the recordswere kept was unauthorisedly retained 
by hin in his custody. It was not surreadered in spite of demand by the 
society (5 ) At the meeting of the Board of Directors held 31 3-4-1977 the 
worker misbehaved towards the m :mbers of th : board of directors and 
opealy talked about then contemptuously . Eventhough the worker was 
made known of the above charges, ho did not reply to any of the charges. 
Therefore , there does not arise any question of denying fair opportua ty to 
inę worker , On the other hand , he did not avail of the opportunity . 
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The worker has not exhausted the remedy under the bye-laws of the society . 
He has not filed any appeal against the order of dismissal to the President 
ofthe Board of Directors and withont doing so , he cannot canvass for a 
reference. Hence the worker is not entitled to any relict. 

4. In the rejoinder, the worker contended that he was not given a copy 
of the charges. The allegation that he was informed of the charges and he 
did not reply to them is false . He was dismissed from service in a most 
unfair and callous manner . 

5 . The issue that arises for consideration is whether the dismissal of the 
worker is proper and valid and if not to what relief he is entitled to . 

6. Issue: - That the workman was appointed as a salesman -cum - clerk 
under the management is admitted. He was suspended from service with 
effect from 4-4-1976 as per exhibit M3dated 7-4-1976 . Exhibit M4 is the 
report of the sub -committee stated to have been appointed by the Board of 
Directors. The same shows that the sub -committee conducted an enquiry 
into the charges levelled against the workman on 15-4-1976 and found that 
the charges levelled against himn are proved . The sub -committee recom 
mended cismissal of the workman from service . On that basis the workman 
was dismissed from service as per exhibit W2 with effect from 17-4-1976 . 

7. It was not contended before me that a domestic enquiry into the 
charges alleged to have been levelled against the worker was conducted by 
the sub-conımittee before submitting the report exhibit M3 on the basis of 
which the management would apear to have passed exhibit W2 order. 
The management also did not raise the validity of the domestic enquiry , 
if any, as a preliminary issue. The inanagement examined three witnesses 
in proof of the charges levelled against the worker. MW2 is the person 
who made a complaint as per exhibit Mland MW3 made a complaint as 
per exhibit M2 to the management regarding the fact that the worker did 
not open the office in time and that they had to return without being able 
to purchase the controlled articles. Exhibits MI and M2 were marked and 
MW2 and MW3 were examined in proof of the charges levelled against the 
worker . It is curious to note that in exhibits Mi and M2 and the 
evidence ofMW2 and MW3 it is not stated as on which particular date or 
dates the office was not opened in time by the worker and as such they had 
to return without being able to purchase the goods. It is also important 
to note that except MW2 and MW3, none of the other customers did make 
a complaint regarding the non -opening of the oflice in time and as such 
they are unable to purchase the goods. MW2 and MW3 categorically stated 
in their cross-examination that they were not questioned by the management 
regarding thefact stated by them is exhibits Mi and M2. As such the tinding 
of the sub - committee that the worker did notopen the offic : in tine to enable 
the customers to purchase the gools cannot be held to have been established 
before the sub -co nmittee. The cvidence ofMW2and MW3 is not sufficient 
to establish the guilt of the worker on that charge in the absence of any 
particulars regarding the date and time on which they are alleged to have 
gone to the office for purchase of the goods and had to return as the oflice 
was not opened. Apart from the evidence of MWI, there is no evidence 
in support of the other charges. No documents are produced in proof of 
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the 2nd charge and no independent cvidence was adduced in proof of the 
third charge. That the president had demanded the key of the table 
wherein the records were kept and that the worker refused to handover 
the same also cannot be regarded as having been established in the case . 
So also the misbehaviour alleged against the worker. In the absence of 
clear proof of the charges levelled against the worker, it cannot be held 
that the dismissal is proper and valid . Apart from that, the worker in this 
case is a young man aged 25 years and an order of dismissal without clear 
proof of the charges levelled against him will attach a stigma to his conduct 
and will in all probability deny him the opportunity of obtaining any other 
employment. Therefore, for the above reasons, I held that the dismissal 
of the worker by the management is not proper and valid and that he is 
entitled to get reinstatement with backwages and all other benefits from 
17-4-1976 . The issue is found accordingly. 

8. In view of what is stated earlier, I pass the award holding that the 
dismissal of the worker is not proper and valid and that he is entitled to 
reinstatement with backwages and all other benefits from 17-4-1976 . 

9. This award will comeinto force 30 days after publication of the same 
in the Official Gazette. 

Dictated to the Confidential Assistant and transcribed by him , revised 
and corrected by me on the 17th day of November, 1979. 

T.M. VISHNU NAMBISSAN, 

Presiding Officer, 

Labour Court, Kozhikode. 

Appendix 
Witnesses examined on the side of the Management: 

MWI- Shri Vellara Krishnan , Valiyannoor Amsom , Varam Desom . 
MW2 - Shri M. Kannan Nair , 

do . 
MW3- Shri Krishnan N.C. , 

do . 
Documents marked on the side of the Management: 
Ex. Mi- Complaint dated 25-2-1976 by M.Kannan Nair to the 

management. 
Ex. M2 - Complaint dated 20-3-1976 by N.C. Krishnan , do , 
Ex. M3- Suspension order dated 7-4-1976 . 

Ex. M4— Report of the sub -committee dated 15-4-1976 . 
Witnesses examined on the side of the Workman: 

WW1- Shri A.V. Soman, Mohan Nivas P.O., Varam 
Documents marked on the side of the Workman: 

Ex. W1 - Suspension order dated 7-4-1976. 
Ex . W2- Dismissal order dated 16-4-1976 . 
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GOVERNMENT OF KERALA. 

Labour ( A ) Department 


NOTIFICATION 


9.O. (Rt.) No 1777/79 ; L BR . Dated , Tritadiruin , 15t, December 1979 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
btween Sri K. V. Surendranath , Propriсtor, Surendranath Engineering 
Works, Tellic: erry-2 and their work an Sri P. Balaganzadharan , 
Advocate, President, Tellicherry Taluk Automobile and Enrineering 
Works Union , Tellicherry received by Government on 11-12-1979 is 
hereby published under section 17 of the ladustrial Disputes Act, 1947 
(Central Act XIV of 1947) 

By urder of theGovernor 
P. M.SREEVASUDEVA MENON 

Deputy Secretary 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 12th day of November, 1979 

Present 
SHRI T. M. VISHNU NAMBISSAN , B. A., L , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No 107777 

Between 
ShriK. V. Surendranath , Proprieter, Surendranath Engineering 

Works, Tellicherry - 2 

And 
Sri P. Balagangadharan, Advocae, President, Tellicherry Taluk 

Automobile and Engineering Works Union , Telsicherry 
Resertations - 
Shri O.G. Premarajan , 

For the Managent 
Advocate , Tellicherry . 
Shri P. V. Abdurahiman, 

For the Union 
Advocate, Tellicherry. 


GA. 520 / B . 
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AWARD 
1 . This industrial dispute between the above parties regarding the 
termination of service of Sri P. R. Gopalakrishnan , with effect from 
4-9-1976 was referred to this court for adjudication as per G. O. Rt. No. 
1591/77/ LBR dated 14-12-1977. The part es entered appearance and filed 
statements in pursuance of the notice issued to them . 

2. On 28-9-1979 when this case came up for enquiry , the learned 
counsel for the workman endorsed on the claim statement that the claim is 
not pressed and may be dis nissed . In view of the above endorsement, 
which has to be construed as that the worker is not seeking any relief, I 
make the award holding that there is no industrial dispute pending between 
the parties for adjudication . 

3. This award will come into force 30 days after publication of the 
same in the Official Gazette. 

Dictated to the Confidential Assistant and transcribed by him , revised 
and corrected by me on the 12th day of November, 1979 , 

T. M. VISHNU NAMBISSAN , 
Kozhikode. 

Presiding Officer, 

Labour Court. 
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GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 1779 /79 /LBR . Dated , Trivandrum , 15th December 1979. 

The award of the Labour Court, Calicut in respect of the dispute 
between the Management of M /s. T. S. Vasudeva Chettiar & Sons, Caltex 
Dealers, G. B. Road , Palghat and their workmen represented by the 
Secretary, Palghat Vanijya Mazdoor Sangam , Melamuri , Palghat received 
by Government on 11-12-1979 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 19 17) . 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary. 


In the Labour Court, JKozhikode, Kerala State 


Dated this the 20th day of November, 1979 . 

Present : 
SHRI T.M , VISHNU NAMBISSAN , B.A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 45/79 

Between 
M /s. T. S. Vasudeva Chettiar & Sons, Caltex Dcalers , 

G. B.(Road , Palghat 

And 
The Secretary , Palghat Vanijya Mazdoor 

Sangam , Melamuri, Palghat. 
Representations: 
Smt. M. Gouri Sreedhar, 

For the Management 
Advocate, Palghat. 
GA. 522;B . 
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AWARD 
1. This industrial dispute regarding the denial of employment to 7 
workmen viz . , 1. L. Shanmugha Nathan , 2. P. Sundaran, 
3. K. Ponnappan , 4. M. Venugopal, 5. K.Gopalakrishnan 
6. C. Nagappan and 7. Krishnankutty and relief due to them was referred 
to this court for adjudication as per G. O. Rt. No. 807/78 /L & H dated 
10-5-1978 . The case was taken on file and notices issued to both parties 
and they entered appearance and filed statements . 

2. The union filed a statementonly on behalf of the workmen by name 
P. Sundaran , K.Ponnappan aad. K Gopalakrishnan as the remaining 
workers are stated to have settled their dispute with tae management. It 
is contended that the above workmen were denied employment from 
11-10-1977 onwards without any reason whatsoever . Hence they pray for 
reinstatement. 

3. In the written statement, the management denied that the three 
workmen on whose behalf the statement is filed and the remaining workmen 
in the reference were employees under it and that they were denied employ 
ment as contended . The relationship of cmployer and employee is 
denied by the management . 

4. The union did not file a rejoinder . 

5. The issue that arises for consideration is whether there is employer 
and employee relationship between the workmen and the management and 
if so whether the denial of employment is proper and valid and if not to 
what relief the workmen are entitled to . 

6. Issues: When this case came up for enquiry on 15-11-1979 the coun 
sel for the Union reported no instructions. The Union was called, found , 
abent and as such declared ex parte. No evidence was adduced by the 
union to show that there is employer and employee relati nship between 
the workmen and the management. Even before the above date one of the 
workers on whose behalf the statement was filed viz . , Ponnappan filed 
M. P. 421/78 to strike of his name from the reference . In the absence of 
any evidence to establish the relationship of employer and employee, it has to 
be held that the workmen are not employees under themanagement and as 
such th :y are not entitled to any reliefs. The issue is found accordingly . 

7 . This award will come into force 30 days after publication of the 
same in the Official Gazette . 

Dictated to the Confidential Assistant and transcribed by him), revised , 
and corrected by me on the 20th day of November, 1979. 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 


Kerala Gazette No. 26 dated 24th June 198 . 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 1754/79/LBR . Daled, Trivandrum , 10th December 1979. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Manager, Meenampara Estate, Sathargunda, P. o ., 
via Nemmara and (2) The Proprietor, Karimala Estate, Sathargunda, P.O. 
Nemmara and their workmen represented by the GeneralSecretary,Nelliam 
pathi Estates Labour Congress (INTUC) Ncmmara P. O , and (2 ) the 
Secretary, Kerala Plantation Workers Union ( CITU ), Nelliampathy, via 
Nemmara received by Goverment on 26-11-1979 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (CentralAct XIV 
of 1947) . 

By order of the Governor, 
P. M. SREEVSUDEVA MENON , 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Calicut 
( Thursday, the 22nd day of November Nineteen hundred and 

seventy nine) 

Present 
SHRI R. K. VENU NAYAR , B. A., B. L. , 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No 1 of 1978 

Between 
The Manager Meenampara Estate, Sathargunda P. O. via Neminara , 
2. The Propriсtor, Karimala Estate, Sathargunda P. O., via 

Nemmara 

And 
1. The General Secretary , Nellia.npathi Estate Labour Congress 

(INTUC ) Ncmmara P. O. 
2. The Secretary, Kerala Plantation Workers Union (CITU ) , 

Nelliampathy, via Nemmara . 
GA 518/1 


AWARD 
This is an industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala by Order No. G. O. Rt. 1657/77 LBR dated 
29-12-1977 . The issues referred are the following : 

1 . Denial of employment to the following workers from 22-3-1975 10 
21-6-1975 and from 12-4-1976 to 30-6-1976 : - 


LIST OF WORKERS 


Permanent workers : 

(1) Raghavan (2 ) Chellamuthu (3 ) Chellamma (4 ) Nallamtha 
( 5 ) Pari (6 ) Chinnathampy ( 7) Rajamm (8 ) Velayudhan (9 ) Payce 
( 10 ) Sara.00 (11) Lekshmi (12) Gopalan (13) Ammalso (14 ) Nallappan 
(15 ) Jayamari ( 16 ) Dhamodharan (Watcher) (17 ) 

Malliani 
(18 ) Sundar Raj (19) Vijayamma (20) Janaky (21) Thamara 
(22 ) V. Gopalan (Watcher) (23 ) Kani (Watcher ). 
Temporary corkers : 

(1) Kuppan ( 2) Thatta wio Kuppan ( 3) Thankamuthu ( 4 ) Ihatha w ; 
Velayudhan (5 ) Malloo , (6 ) Sarojini (7 ) Suppal (8 ) Muthu (9 ) Cheilamni 
wo Mithu (10) Petta (11 ) Dhorayan (12) Kocha (13) Bhagya (14 ) Paul 
Raj (15 ) Grase (16 ) Palani (17) Kunjukuttan (18 ) Dhoraswamy ( 19) Thankı 
w /o Chellan (20 ) Sarasoo (21) Samuel. 
Casual workers : 

(1) Paraman (2) Chella (3) Parvathy wo Kuppan (4 ) Devak! 
(5 ) Chellan (6 ) Parvathy wlo kunchukuttan (7 ) Rani (3 ) Sulochana 
19 ) Pella (10 ) Shyla wlo Purushan (11) Kamalakshy w /o E. Gopalan 
( 12 ) Subramanian (13 ) Dhanan (14) Karuppai (15) Vally ( 16 ) Ponnuswainy. 
Adolescents and children : 

(1) Mani (2) Rajam (3) Ramaswamy (4) Thanka Raj (5) Malarkoidy 
(6 ) Manimeghala (7) Shastha (8 ) Ponnuswamy. 

LIST OF WORKERS IN KARIMALA ESTATE 
Permanent workers : 

( 1) Doraswamy (2) Sankaran (3) Thanka (4) Lawrence (Watcher) 
(5 ) Arunachalam (6 ) Thailamma (0) Shanmugham . 
Temporary workers : 

(1 ) Velayudhan (2 ) Kamalam (3 ) Appukuttan (4 ) Chella (5 ) Dorai 
swamy (6 ) Ammu (7 ) Chellamm (8 ) Palani Amma (9) Srccrangan 
(10) Thangamma (11) Pappa . 
Casualworkers : 

(1) Rajan (2) Dhana Bhagyam (3 ) Vadaman (4 ) Nuthamma (5) Pandy 
(6 ) Parameswari (7 ) Archammy 
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Adolescents : 

(1 ) Valli. 
2. Notice was issued to the parties concerned and the management and 
the Union No. I was present. A separate registered notice was issued to 
Union No. 2 though they received they did not take any steps. 

Union 
No. I filed claim statement followed by the reply statement of the inanago. 
ment. Thercafter the case was posted for filing of the rejoinder and 
evidence , if any. 

3. The first Union went on taking adjournments one after the other and 
it was posted to 20-11-1978 finally . On that day the first union also was 
not present. Union No. II was not at all taking any interest in this and they 
have not entered appearance. Sufficientmaterials necessary to arrive at a 
decision regarding the dispute is not possible. Froin the attitude of the 
union I find that they are not interested in the issues referred . Thc 
efcrance is answered accordingly . 

R.K. VENU NAYAK , 
Industrial Tribunal, Calicut. 
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GOVERNMENT OF KERALA 


Labour (A ) Departmect 


NOTIFICATION 


9. O. (Rt.) No. 1792 /79 /LBR . Dated , Trivandrum , 18th December 1979 . 

The award of the Industrial Tribunal, Calicut in respect of the ispute 
between the Managing Partner, M /s P. C. Abraham & Company , Plamoot 
til Buildings, Chittor Road , Cemetery Junction , Cochin and the workmen 
represente by the General Secretary , P. C. Abraham and Co. Employees 
Association , South Kalamassery, Cochin -22 received by Government on 
26-11-1979 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary 
Before the Court of the ladastrial Tribunal, Calicut 
( Friday, the 16th day ofNovember, Nineteen hundred and seventy-nine) 

Present: 


SHRI R. K. VENU NAYAR , B. A., B. L., 


Industrial Tribunal, Calicut 

In 
INDUSTRIAL DISPJTE No. 26/79. 

Between 
The Managirg Partner., M /s. P. C.Abraham & Company , Plamoottil 
Buildings, Chittoor Road , Cemetery Junction , Cochin -682013 

And 
The General Secretary, P. C. Abraham & Company Employees 

Association , South Kalamassery, Cochin -22 . 
GA. 516 /B 
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AWARD 
This is an industrial dispute referred to this Tribunal for adju. ication 
by Government of Kerala by order No. G. O. Rt. 1229/79/ L & H dated 
22-8-1979 . The issues referred are the following : 

1. Termination notice issued to 23 workers . 
2. Confirmation of workers . 

3. Fixation of wages and D. A. to workers. 
2. When notice was issued to the parties to the dispu e they submitted a 
copy of settlement with n affidavit swurn to by the partner of the Manage 
ment company saying that the matter has been settled as per the terms of 
settlement. In this they have asked this Tribunal to pass an award in terms 
thereof. The settlement is accepted and an award in terms thereof is 
passed and the same is shown in the Schedule. 


R. K. VENU NAYAR , 

Industrial Tribunal, Calicut. 

SCHEDULE 
In the Court of the Industrial Tribunal, Calicut 

FORM HH 

( See Rule 59) 

MEMORANDUM OF SETTLEMENT 
Parties : 
Representing Employer : 

M.C. Abraham , Partner , 
Safari Bicycle Division , 

P. C. Abraham & Co., Kalamassery. 
Representative Workmen : 

1. Sebastian Lisbow , 

Vice President, P.C. Abraham & Company 

Employees Association . 
2 . K. A. Joseph , Joint Secretary, 
P.C. Abraham & Company Employees Association . 

SHORT RECITAL OF CASE 
An industrial dispute arose between the workmen and management of 
the cycle manufacturing establishment namely Safari Bicycle Division of 
Ms. P. C. Abraham & Co., Kalamassery re arding the closure of the 
establishment and other matters. Several conferences and cor ciliating 
proceedings were held . 

The workers resorted to agitation and direct action 
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Finally the workmen themselves decided to withdraw the agitation and 
direct action at a meeting of their association held on 6-8-1979 at 3.30 p.m. 
By mutual discussions the workmen and management arrived at a settlement 
fully and finally resolving and settling all the disputes beteen them on the 
following terms. 


TERMS OF SETTLEMENT 


1. The Management will pay the workmen the amounts shown against 
the nameof each workmen as below in full an 1 final settlement of all the r 
claims, rights and demands including any claim for re-employment in future 
under themanagement. Those workmen who have already been paid or 
who have receivelthe dues will not be entitled to any further payment but 
that amount will be set off against the amount due under this settlement. 
Name 

Amount 

(Rs. P.) 
1. M. Joy 

650.00 
2 . P. K. Sreekumar 

320.00 
3. O. D. Joseph 

48.00 
4 . C. P. Balakrishnan 

50.75 
5 . K. X. Peter Paul 

24.85 
6 . B. D. Raghavan 

64.00 
7. Jayapal.n Pillai 

52.00 
8 . K.A. Joseph 

27.00 
9 . I. G. Satheesan 

30.00 
10. K. N. Babu 

22.40 
11. K. L. Francis 

60.00 
12. B. S. Mani 

60.00 
13. K. A. Augustine 

27.00 
14 . Glody Fernandez 

60.10 
15 . A. N. Antony 

48.00 
16 . V. K. Suresh 

21.00 
17 . A. J. Clectus Francis 

34.00 
18 . Sebastian Lisbow 

64.00 
19. P. A. Babu 

28.00 
20 . A. T. Voinny 

35.00 
21. M. N. Soman 

46.25 
22. M. C. Babu 

125.00 
23. P. Joseph 

430.50 
24. K. M. Pareed 

28.00 
25. K. G. Thomas 

7.00 
2. The workmen agrce and undertake to withdraw all forms of agitation 
and direct action and remove the shed or other structures put up outside 
the gate and no further agitation or such actions or dumands will be resorted 
to in future against the management under any circumstances, 
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3. In view of the above terms and undertaking by the workmen the 
management agrees to withdraw all criminal cases pending against the 
workmen . 

Signature of Parties : 
Workmen : 

Employer : 
( Sd .) 

(Sd .) 
1. Sebastian Lisbow , Vice President, M. C. Abraham , Partner, 
P.C. Abraham & Company 

Safari Bicycle Division , 
Employees Association , 

P.C. Abraham and Com ., 

Kalamassery. 
(Sd.) 
2 . K. A. Joseph , Joint Secretary , 

P. C. Abraham & Company 
Employees Association . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 1815/79/LBR Dated , Trivandrum , 21st December 1979 

The Arbitration award of the Deputy Labour Officer Trichur in respect 
of the dispute between the Management of Neo Ratna Industries 
Cheruthuruthy P. O. and their workmen represented by the Secretary, 
l alappilly Taluk Match Factory Workers Union , Reg No. 140/69 , 
Cheruthuruthy received by Governmenton 29-11-1979 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947 ) 


By order of the Governor, 
P.M. SREEVASUDEVA MENON , 

Deputy Secretary. 


Before the Arbitrator (Deputy Labour Officer, Trichur ) 
Under section 10 A of the Industrial Disputes Act, 1947 
Dated this, the 26th day of October 1979 . 

No. IR (2) 3951/78 


INDUSTRIAL DISPUTE 


Between 
Neo Ratna Industries, Cheruthuruthy P.O. 

And 
The Secretary, Talappilly Taluk Match Factory workers 

Union, Reg . No. 140/69 Cheruthuruthy 


G.A. 525 /B . 
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AWARD 
1 . This dispute was referred to me by Government for arbitration 
under sub - sectio. 3 of section 10 A of the Industrial Disputes Act 1947 
( Central Act 14 of 1947) as per Notification No. 13891/A3/ L & H dated 
Trivandrum , 27th April, 1978 . 

2 . The matter in the dispute was " confirmation of temporary workers 
who have worked for at least 240 days in a Calendar year" . 

3. But, in the meanwhile, the parties have executed a conciliation 
settlement dated 29-12-1978 , at the instance of the District Labour Officer, 
Trichur. The terms of settlement included , inter alia , withdrawal of this 
case. The parties have accordingly filed a petition dated 24th August 1979, 
requesting withdrawal of this arbitration case. 

4. In the light of this joint petition I hold that no Industrial Dispute 
necessitating my arbitration is subsisting . An award is passed accordingly . 

5. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 

(Sd .) 

Arbitrator, 
Trichur, 

(Deputy Labour Officer) 
26-10-1979 . 

Trichur . 
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കേരള സർക്കാർ 


പബ്ലിക്റിലേഷൻസ് വകുപ്പ് 

വിജഞാപനം 


താഴെ 


ണത്തിന 


സാക്ഷ്യ 


നമ്പർ 30353/ ഇ .1/ 79/ പി , ആർ. 

തിരുവനന്തപുരം, 1980 മേയം 28 . 
വിഷയം: - പാഫഷണൽ നാടകങ്ങൾക്കുളള കേരള സംസ്ഥാന 

അവാർഡ് - ചട്ടങ്ങൾക്കുളള ഭേദഗതി, 
സൂചന: -9-7-1979- ലെ വിജ്ഞാപനം നമ്പർ 19822) ഇ , 1/79 പി , ആർ. 

17-7-1979- ലെ 29 -ാം നമ്പർ ഗസററിന്റെ ഒന്നാം ഭാഗത്ത്, സൂചനയിൽ 
കാണിച്ചിരിക്കുന്ന നമ്പർ അനുസരിച്ച് വിജ്ഞാപനം ചെയ്ത പാഫഷ 
ണൽ നാടകങ്ങൾക്കുളള കേരള സംസ്ഥാന അവാർഡ് ചട്ടങ്ങൾക്ക് 
പറയുന്ന ഭേദഗതികൾ വരുത്തിയിരിക്കുന്നു : 

ഭേദഗതി 
മേൽ പസ് താവിച്ചിരിക്കുന്ന ചട്ടങ്ങളിൽ, 1-9 . ചട്ടത്തിലെ, 3-5 . ഉപചട്ട 
ത്തിൽ വിവരിക്കുന്ന അവാർഡുകൾക്കുപകരം താഴെപ്പറയുന്നവ ർക്ക 
താണ്: 
ഏററവും മികച്ച നാടകാവതര നാടകസംഘം മാനേജർക്കാ 

സെകട്ട 
റിക്കാ ഒരു ശിൽപ്പവും 

സാക്യ 
പ്രിതവും 5,000 രൂപയും, നാടകസംവി 
ധായകന ഒരു ശിൽപ്പവും 

പതവും 2,000 രൂപയും. 
മികച്ച 

രണ്ടാമത്ത നാടകാവത നാടകസംഘം മാനേജർക്കോ 
രണത്തിന 

റിക്കാ ഒരു ശിൽപ്പവും 

സാക്ഷ്യ 
പ്രതവും 3, 000 രൂപയും, നാടകസംവി 
ധായകന് ശിൽപ്പവും സാക്ഷ്യപ്രതവും 

1,500 രൂപയും. 
ഏററവും നല്ല സംവിധായകന ഒരു ശിൽപ്പവും സാക്ഷ്യപത്രവും 3,000 

രൂപയും. 
ഏററവും മികച്ച നടന 

ഒരു ശിൽപ്പവും സാക്ഷ്യപത്രവും 2,500 

രൂപയും. 
ഏററവും മികച്ച നടിക്ക 

ഒരു ശിൽപ്പവും സാക്ഷ്യപിതവും 2,500 

രൂപയും. 
ഉപകഥാപാത്രത്തെ അവതരിപ്പിച്ച ഒരു ശിൽപ്പവും സാക്ഷ്യപത്രവും 1,500 
മികച്ച നടന് 

രൂപയും. 
ഉപകഥാപാത്രത്തെ അവതരിപ്പിച്ച ഒരു ശിൽപ്പവും സാക്ഷ്യപ്രതവും 1,500 
മികച്ച നടിക്ക 

രൂപയും, 
G , 779 


സെകട്ട 


ഏററവും മികച്ച നാടകകൃത്തിന് 


ഏററവും മികച്ച രംഗശിൽപ്പിക്ക 


മികച്ച 


ഏററവും 

ദീപവിധാ 
യകന 
ഏററവും മികച്ച ചമയത്തിന 


ഒരു ശിൽപ്പവും സാക്ഷ്യപിതവും 3,000 
രൂപയും. 
ഒരു ശിൽപ്പവും സാക്ഷ്യപ്രതവും 2,000 
രൂപയും. 
ഒരു ശിൽപ്പവും സാക്ഷ്യപിതവും 2,000 
രൂപയും. 
ഒരു ശിൽപ്പവും സാക്ഷ്യപിതവും 2,000 

രൂപയും. 
ഒരു ശിൽപ്പവും സാക്ഷ്യപതവും 1,000 
രൂപയും. 


ഏററവും മികച്ച ബാലനടന് 
അല്ലെങ്കിൽ ബാലനടിക്ക 


കെ . എം , ചാക്കോ, 
പബ്ലിക്റിലേഷൻസ് ഡയറക്ടർ , 
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Section lv 


GOVERNMENT OF KERALA 
Taxes (B ) Department 

NOTIFICATION 


G.O. Ms. No. 42 /80 / TD . 

Dated , Trivandrum , 26th May 1930 . 
S. R. O. No. 553/ 80. - In exercise of the powers conferred by section 57 
of the Kerala General Sales Tax Act, 1963 (15 of 1963), the Government of 
Kerala hereby make the following amendments to the Kerala General Sales 
Tax Rules, 1963, as subsequently amended namely : 


AMENDMENTS 
1. (1 ) These rules may be called the Kerala General Sales Tax 
(Amendment) Rules, 1980 . 

(2 ) They shall come into force at once. 
2. In the Kerala General Sales Tax Rules, 1963. 

(1) after rule 31A , the following rule shall be inserted, namely: 
" 31B Mode of recovery of tax and other amounts due by the Magistrate. - On 

receipt of an application from an assessing auth rity for realis - 
tion of tax or otuer amounts duc under clause (b ) of subsection 
(2 ) of section 23, the Magistrate shall issue a warrant in Form 
24C to a Police Officer or any Officer subordinate to him autho 
rising to recover such tax or other amount referred to in the 
application by attachment and sale of any movable property 

belonging to the defauiter" . 
(2) after Form No. 24B , the following form shall be inserted 
namely : 

" FORM No. 240 
FORM OF WARRANT TO BE ISSUED BY THE MAGISTRATE TO RECOVER 
SALES TAX AND OTHER AMOUNTS DUE UNDER SECTION 23 (2) (b ) 

(See rulc 31 B ) 


To 


(Nameand designation of the Police Officer or othe person who 
is to execute the warrant) 


3. 751 
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( Rupees 


Whereas . 

- (name and address 
of the defaulter ) has defaulted the payment of Rs. 

......) due and demanded under 
sec ion 

of the Kerala General Sales Tax 
Act, 1963. 
And whereas an application has been madebefore me by ...... 

...... (Designation of the assessing authority) for the 
recovery of the said amount of Rs. .. (Rupees.. 
from the said .. 

.... : (Dame of the defaulter) 
sufficient to satisfy the demand, as if it was a fine imposed by me. 

Now , therefore, in exercise of the powers conferred on me under clause 
(b ) of subsection ( 2 ) of section 23 of the Kerala General Sales Tax Act, 1963 
i hereby authorise and require you to attach any movable property belonging 
to the said . 

(nameofdefaulter) 
and if within .. 

. (state the number 
of days or hours allowed) next after such attachment, the said sum has not 
been paid (or forthwith ) by the defaulter, to sell the movable property atta 
ched or so much thereof as shall be sufficient to satisfy the said demand , 
returning this warrant, with an endorsement certifying that you have done 
under it, imniediately upon its execution . 
Dated this the... 

... day of...... 

.19 .... 
(Seal of the Court) 

Signature and Designation 

of the Magistrate " . 
By order of the Governor, 
R. RAMACHANDRAN NAIR , 

Special Secretary. 

Explanatory Note 
( This does not form part of the amendment but is intended to indicate 
its general purport) . 

The exercise of the powers under section 23 (2 ) (b ) of the Kerala General 
Sales Tax Act, 1963 has been allotted to the Execurive Magistrates as per 
Circular No. 39/70 , dated 11-12-1970 of the High Court of Kerala and also 
the orders of Government issued in G.O.Ms. 85 /71 /Home dated 3-6-1971. The 
High Court ofKerala in its decision in Criminal M. P. 1143 of 1975 dated 
31-8-1976 has held that the Executive Magistrates are not authorised to issuc 
the warrant in Form No. 43 prescribed under the Criminal Procedure Code, 
1973 and that it can be issued only by a judicial Magistrate, The High 
Court has also held that the Executive Magistrates can under the provisions 
of the Act proceed to recover the tax as fine by issuing an appropriate form 
ofwarrant. It has therefore become necessary to prescribe necessary Rules 
and the Form of warrant for the purpose under the Kerala GeneralSales Tax 
Rules, 1963. 

The amendments are intended to achieve the above objects. 
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Section is 


GOVERNMENT OF KERALA 


Agriculture (Co-operation) Department 

ORDER 


GO. MS. 163 /80 /AD . 

Dated , Trivandrum , 9th May 1980 . 
S. R. O. No. 560 /80. - Whereas under subsection (1 ) of section 59 
of the Kerala Co-operative Societies Act, 1969 (21 of 1969 ), a society shall 
notmake a loan to any person or a society other than a member ; 

And whereas theMananthavadi Service Co-operative Bank has resolved 
to grant Rs. 50,000 as loan for a period of 5 years to the Mananthavadi 
Panchayat for the purchase of furniture for their newly built shopping 
complex at Mananthavadi; 

And whereas the Mananthavadi Panchayat is not a member of the 
above Bank ; 

And whereas the Registrar of Co-operative Societies has recommended 
to exempt the said Bank from the provision of subsection (1) of section 59 of 
the Kerala Co-operative Societies Act , 1969 to enable the Bank to grant the 
loan to the Panchayat; 

And whereas the Government are satisfied that it is necessary in the 
public interest to exempt the said Bank from the provisions of subsection 
(1 ) of section 59 of the Kerala Co-operative Societies Act, 1969 for the above 
said purpose: 

Now , therefore in exercise of the powers conferred by section 101 of the 
Kerala Co-operative Societies Act, 1969 (21 of 1969) the Government of 
Kerala hereby exempt the Mananthavadi Service Co -operative Bank from 
the provisions of subsection (1) of section 59 of the said Act for the limited 
purpose of enabling the said Bank to grant a loan of Rs. 50,000 for five years 
to the Mananthavady Panchayat for the purchase of furniture for their 
newly built shopping complex at Mananthavadi. 


By order of the Governor , 

A. ABDUL MAJEED , 
Depuly Secretary 

[P 1.0 . ) 


G. 680 
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Explanatory Note 
(This is not part of the order but is intended to indicate its general 
purport) 

Under subsection (1) of section 59 of the Kerala Co-operative Societies 
Act, 1969, a society shall notmake a loan to any person or a sociey other 
than a member . The Mananthavady Panchayat has applied to the 
Mananthavadi Service Co-operative Bank for a loan of Rs. 50,000 to purchase 
furniture for their newly built shopping complex and the Bank has resolved 
to grant the loan . Unless the Bank is exempted from the provisions of the 
Act the Bank will not be able to give th : loan . As the Bank is financially 
in a better condition and the loan is for a creative purpose, Government 
dcem it necessary to exempt the Bank from the said provision . Hence this 
notification . 
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GOVERNMENT OF KERALA 
General Education ( J) Department 

NOTIFICATION 
G.O. (P ) No. 52/80/G.Edn . 

Dated , Trivandrum , 7th May 1980 . 


S.R.O.No. 561/80. - Under Clause (4 ) of rule 2 of Chapter I of the Kerala 
Education Rules, 1959 and in supersession of the Notification No.G.O. ( P ) 
657 /61/Edn . dated the 8th November 1961, published in the Kerala 
Gazette dated the 21st November 1961, the Government of Kerala hereby 
appoint the Deputy Directors (Education ) to exercise within their respective 
jurisdiction , the powers of the Director of Public Instruction conferred upon 
him by rules 2, 6 and 7 of Chapter III, rules 3 (a ), 3 (a ) (a ), 13 (2 ), 15 and 
23 B of Chapter V , rules 6 , 12 and 21 of Chapter VI, rules 3 and 4 (1) of 
Chapter VII, rule 7 of Chapter VIII, rule ( ix ) of Chapter XIII, rules 64 , 
71, 73 and 74 of Chapter XIV (A ), rule 7 of Chapter XV and rule 2 ( 2) 
of Chapter XXIII of the said rules. 


II 
S. R. O. No. 562/80. - Under rule 22 of Chapter XIV (C ) of the Kerala 
Education Rules, 1959 and in supersession of the Notification No. G. O. (P ) 
703 /66/Edn . dated the 30th December, 1966 published in the Kerala 
Gazette dated the 24th January, 1967, the Government of Kerala hereby 
authorise the Deputy Directors (Education ) and the District Educational 
Officers to exercise the powers of Government under rules 9 , 11, 12 , 14 and 
21 of the said Chapter within their respective jurisdiction in the case of 
teachers of High Schcols and Training Schools and Primary Schools 
respectively. 


III 
S. R. O. No. 563 /80. - In exercise of the powers conferred by section 12A 
of the Kerala Education Act, 1958 (6 of 1959 ) and in supersession of the 
Notification No. G. O. (P ) 60 /70 /Edn . dated the 3rd February , 1970 
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published in the Kerala Gazette dated the 3rd March , 1970 , the Government 
of Kerala hereby authorise the Director of Public Instruction , the Deput 
Director s Education ), the District Educational Officers and the Assistant 
Educational Others to exercise all or any of the powers conferied by the 
said section . 


By order of the Governor, 
P. S. RAMAN PILLAI, 

Addl. Secretary 
Explanatory Note 
( This does not form part of the notification , but is intended 
to indicate its general purport.) 

Consequent on the reorganisation of the Education Department 
ordered in G. O. (MS) No. 142/79/G . Edn . dated 27-8-1979, Govern ent 
have issued suitable amendment to the Kerala Education Rules enabling 
the Deputy Directors (Education ) to exercise the powers and functions 
previously exercised by the Regional Deputy Directors. The powers of 
Government and the Director of Public Instruction under certa in provisions 
in the said rules which were delegated to the RegionalDeputy Directors 
have now to be similarly delegated to the Deputy Directors (Education ). 
Notifications Nos. I and II are intended to achieve this object. Notification 
No. III is to authorise the Deputy Directors (Education ) District Educa 
tional Officers and the Assistant Educational Officers to exercise the 
powers conferred by section 12A of the Kerala Education Act, 1958. 
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GOVERNMENT OF KERALA 
General Education ( J) Department 

NOTIFICATION 
G.O. (P ) No. 54/80/G.Edn . 

Dared , Triondrum , 12th May 1980 . 
S. R. O. No. 564/80. - In exercise of the powers conferred by section 
36 of the Kerala Education Act , 1958 (6 of 1959), the Government of Kerala 
hereby make the following Rules further to amend the Kerala Education 
Rules, 1959, namely : 

Rules 
1. Short title and commencement.- (1) These rules may be called the 
Kerala Education (Amendment) Rules, 1980 . 

(2 ) They shall come into force at once. 

2. Amendment.- To the note under rule 23 , in Chapter XIV - A of 
the Kerala Education Rules, 1959 , the following proviso shall be added , 
namely: 

" Provided that the date of birth once entered and duly attested 

by the Educational Officer under rule 29, shall be changed only 
under sanction cbtained fro.n Government" . 

By order of the Governor, 
P.S. RAMAN PILLAI, 

Additional Secretary . 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport.) 

According to the note under Rule 23 of Chapter XIV - A , Kerala 
Education Rules, the date of birth in the Service Book shall be that 
entered in the School Admission Register, Matriculation Book , or S S.L.C. 
Book. This would mean that any correction made in any of the School 
records mentioned above should automatically be carried forward to the 
Service Book without any sanction from Government Government feel 
that any correction in the date of birth once entered in the Service Book 
should be carried out only under specific sanction of Governinent. The 
amendment is intended to achieve this object. 
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GOVERNMENT OP KERALA 


Higher Education Department 

NOTIFICATION 


No. 24520 /43/79 /H . Edn . 

Dated, Trivandrum , 28th March 1980 . 
S. R. O.No. 565/80 .-- In exercise of the powers conferred by sub 
section ( 3) of section 4 of the Kerala Ancient Monuments and Archacological 
Sites and Remains Act, 1968 (26 of 1969), the Government of Kerala 
hereby declare the Tomb of Veera Pazhassi Raja in Calicut District and an 
area of 1.9146 hectares of land around it, more particularly described in 
the Schedule below , to be a protected monument within the meaning of 
the said Act, the same having been previously published as required by 
subsection (1 ) of section 4 of the said Act. 


SCHEDULE 


Survey 
No. 


District 


Name of 
Monument 
and extent 


Village 


Taluk 


Boundaries 


of site 


Calicut 


North 
Wynad 


Vemom Tomb of Veera 493/IBI North RS.No. 493/1A , 
Anisom Pazhassi Raja 

1109 , 496 & 495 , 
& Desom and an area of 

East RS . No. 493/14 , 
1.9146 hectares 

493/7 , 

493/1B2, 
around it. 

493/18 and 498/8 . 
South RS. No. 501 , 
542 and 541. 
West RS. No. 279, 
499,498 and 500 . 


By order of the Governor, 
P. MADHAVI AMMA , 
Joint Secretary. 

[P.T.O ] 
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Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport.) 

The Director of Archaeology has reported that the Tomb of Veera 
Pazhassi Raja and an area of 1.9146 Hectares of land around it may be declared 
as a protected Monument under the Kerala Ancient Monuments and 
Archacological Sites and Remains Act, 1968. After considering the 
question in detail, Government published a preliminary notification under 
section 4 (1) of the Kerala Ancient Monuments and Archaeological Sites and 
RemainsAct, 1968 giving notice of their intention to declare the above 
monument as a protected one after two months from the date of publication 
of the notification in the Kerala Gazette. The above period is over . No 
objection has been received against the declaration of the monument in 
question as a protected one . In the circumstances Goverament have decided 
to declare the above monument as a protected monument under subsection ( 3 ) 
of section 4 of the Kerala Ancient Monuments and Archaeological Sites and 
Remains Act, 1968 . 

This notification is intended to achieve the above object. 
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GOVERNMENT OF KERALA 


Taxes (E ) Department 

NOTIFICATION 


. 


GO. (P ) No. 47/80/ TD . 

Dated , Trivandram , 171k June 1980 . 
S. R. O. No. 567/80. - In exercise of the powers conferred by clause (a ) 
of sub section (1 ) of section 9 of the Kerala Stamp Act, 1959, (17 of 1959), 
the Government of Kerala, being of opinion that it is necessary in the public 
interest so to do, hereby remit one half of the amount of duty with which 
the sale deed in respect of an extent of 0.0360 hectare of land comprised in 
Survey No. 243/10 in the Manickamangalam Village in Alwaye Taluk in 
Ercakulam District to be executed by Sri Pappu , son of Poontholi Ouseph, 
Kalady kara in the Manickamangalam Village in favour of the President 
Sri Ramakrishna Advaita Ashrama, Kalady, a charitable organisation, for 
the construction of a building for the Brahmanandodayam High School, 
Kalady, is chargeable under the said Act. 

By order of the Governor, 
C. K. K. PANICKER , 

Special Secretary 

Explanatory Note 
( This does not form part of the notification but is intended to 
indicate its general purport). 

SwamiGanapanda, President, Sri Ramakrishna Advaita Ashrama,Kalady 
has informed Government that the Ashrama propose to purchase 9 cents of 
land in survey No. 243/10 in Manickamangalam Village in Alwaye Taluk at 
a consideration of Rs. 29,250_for constructing a building for the 
Brahmanandodayam High School, Kalady. The President, Sri Ramakrishna 
Advaita Ashrama has requested that the sale deed proposed to be executed in 
favour of the Ashrama may be exempted from payment of stamp duty . 
Government propose to remit one half of the stamp duty payable in respect 
of the proposed sale deed. The above notification is intended to achieve 
this object. 
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GOVERNMENT OF KERALA 

Taxes (E ) Department 

NOTIFICATION 
G. O. (P ). No. 48 /80 /TD. 

Dakd, Trivandrum , 17th June 1980 . 
S.R.O. No. 568 /80. - In exercise of the power conferred by clause 
(a ) of su section (1) of section 9 of the Kerala Stamp Act, 1959 ( 17 of 
1959), the Government of Kerala, being of opinion that it is necessary in 
the public interest so to do , hereby remit one half o! the amount of duty 
with which the sale deed in respect of an extert of 0.0720 hectare of land 
with buildings thereon comprised in Sy.No. 243/8 and 243/9 in the 
Manickamangalam Village in Alwaye Taluk in Ernakulam District to be 
executed by Sri Ouseph , son of Poontholi Ouseph , Kalady Kara , in the 
Manickamangalam Village in favour of the President, Sri Ramakrishna 
Advaita Ashrama, Kalady, a charitable organisation , for the construction of 
a building for the Brahmanandodayam High School, Kalady ; is chargeable 
under the said Act. 

By order of the Governor, 
C. K. K. PANICKER , 

Special Secretary. 
Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport). 

Swami Ganananda , President, Sri Ramakrishna Advaita Ashrama 
Kalady has informed Government that the Ashrama propose to purchase 
18 cents of land with buildings in Survey Nos. 243/8 and 243/9 in Manicka 
mangalam Village in Alwaye Taluk at a consideration of Rs. 67,000 for 
constructing a building for the Brahmanandodayam High School, Kalady . 
The President , Sri Ramakrishna Advaita Ashrama has requested that the 
sale deed proposed to be executed in favour of the Ashrama, may be 
cxempted from payment of stamp duty . Government propose to remit 
one half of the stamp duty payable in respect of the proposed sale deed . 
The above notification is intended to achieve this object. 
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GOVERNMENT OF KERALA 
Taxes ( E ) Department 

NOTIFICATION 
G.O.(P ) No. 49/80 TD . 

Dated , Trivandrum , 17th June 1980. 
S. R. O. No. 569/80. - In exercise of the powers conferred by 
clause (a ) of subsection (1) of section 9 of the Kerala Stamp Act, 1959 
(17 of 1959), the Government of Kerala , being of opinion that it is 
necessary in the public interest so to do, hereby remit one half of the 
amount of duty with which the sale deed in respect of an extent of 
0.06873 hectare of land with building thereon comprised in surveyNo. 243/10 
in the Manickamangalam village in Alwaye Taluk in Ernakulam 
District to be executed by Sri Souru, son of Panackal Devassy , Kalady 
Kara , in the Manickamangalam village in favour of the President, Sri 
Ramakrishna Advaita Ashrama, Kalady, a charitable organisation , for the 
construction of a building for the Brahmanandodayam High School, 
Kalady; is chargeable under the said Act. 

By order of the Goverror, 

C. K.K. PANICKER , 

Special Secretary. 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport) . 

Swami Ganananda , President, Sri Ramakrishna Advaita Ashrama, 
Kalady has informed Government that the Ashrama propose to purchase 
17 cents of land with buildings in Survey Nos. 243/10 in Manicka 
mangalam village in Alwaye Taluk at a consideration of Rs. 65,250 for 
constructing a building for the Brahmanandodayam High School, Kalady . 
The President, Sri Ramakrishna Advaita Ashrama has requested that the 
sale deed proposed to be executed in favour of the Ashrama, may be 
exempted from payment of stamp duly. Government propose to remit one 
half of the stamp duty payable in respect of the proposed sale deed . The 
above notification is intended to achicve this object . 
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GOVERNMENT LAW COLLEGE , CALICUT 


PROSPECTUS 1980-81 


No. A -335,80. 

4th June 1980. 
1. The College reopens on 2nd June 1980 for the academic year 
1980-81. 

2 . The College provides instruction to candidates preparing for the 
LL.B. and LL.M. Examinations of the Calicut University . 

3. Candidates seeking admission to the 1st Year LL.B. class shall 
be graduates in any Faculty of the Calicut University or of any other 
University recognised by the Calicut University. Candidates seeking adznis 
sion to the 1st year LL. M. class must have passed the LL. B. Degree 
examination of the Calicut University or any other University examination 
recognised by the Calicut University as equivalent to LL. B. of the Calicut 
University . The course is a part -time one in accordance with the recognised 
scheme formulated by the Calicut University . 

4. Application forms for admission can be had from the College 
office froin a date to be notified on payment of Rs. 2. Application forms 
will be despatched by post from the college office to those who send an 
amount of Rs. 2 only by Money Order to the Principal accompanied by 
a self addressed and sufficiently stamped envelope. No Money Order will 
be accepted if the amount sent is more or less than Rs. 2 . 

5. Application forms for admission to the Ist LL.B. class should 
reach the College office within ten days after the declaration of result of 
B.A./B.Sc./B.Com . degrce Examinations of Kerala and Calicut University. 
The application forms should be accompanied by attested copies of the 
marks obtained at the final year of the qualifying Examination i.e. the 
graduate examination in any faculty and not the marks obtained at the 
Post-graduate examination . Application form for admission to the 1st year 
LL.M. Class should reach the Principalwithin 10 days after the publication 
of the results of the LL.B. Degree Examination of the Calicut and Kerala 
Universities . Application forms should be accompanied by attested copies 
of the mark lists of I, II and III LL . B. Examinations. In the case of 
applicants eligible for reservation , other than scheduled castes or scheduled 
tribes, the application should be accompanied by an income certificate from 
the competent authority showing the annual income ofthe parents or guardian . 
Application without income certificates will not be considered for seats 
reserved for backward classes. 
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In addition to the above, a nativity certificate from the competen 
authority to show that he is a resident of Malabar or T.C. area should also 
be sent along with the application . Admission 

to seats reserved for 
Malabar and T.C. areas will not be considered unless the applications are 
accompanied by the abovesaid nativity certificate. Late or incomplete 
applications and those unaccompanied by the necessary mark shects will not 
be accepted . 

No candidate will be admitted to the College unless he has been 
interviewed by the Principal. The Principal may refuse admission to any 
candidate whose character or previous conduct has not been satisfactory. 
The Principal also reserves the right of refusing admission to any candidate 
without assigning any reason whatsoever. Any student who has obtained 
admission to the College by means of false certificate or documents or by 
false representation of any kind or who may be found guilty of misconduct 
shall be summarily dismissed . 

Intervicw cards will be sent individually to those provisionally selected 
for admission to the First LL.B. Class . The candidate shall be present in 
the College for interview at the hour and date noted in the interview card. 
Each candidate shall bring with him when he comes for interview the 
originals of the mark sheets he has submitted with his application , Transfer 
Certificate in the prescribed form and a certificate of good conduct from the 
Head of the Institution where he studied last. Candidates who present 
thumselves for interview on a date other than the prescribed one will not be 
interviewed ordinarily . 

A supplemental list of candidates provisionally selected for admission 
to the Ist LL.B. class will be published on the College Notice Board . 
Interview cards will not be sent to such candidates individually . The dates 
on which such candidates will be interviewed will be notified in the college. 
As and when vacancies arise, candidates from the supplemental list will be 
interviewed by the Principal. 

Candidates admitted to the College after interview shall remit the 
required tuition fee and Special fees in the College office on the same day 
itself. Otherwise their admissions are liable to be terminated . 

Students belonging to Scheduled Castes, Scheduld Tribes and other 
eligible communities and converts to Christianity from among them shall, 
in addition to what has been noted above, produce at the time of interview 
the S.S.L.C. Book in original. Those who are eligible for fee concession 
shall produce a certificate in the prescribed form from cort.petent authority 
regarding income at the time of interview . 

In the case of an applicant who is cnployed in Government or 
Quasi-Government service, he shall produce at the time of interview in 
addition to other necessary documents, a relicving order and a certificate of 
good conduct from the Head of the office where the applicant is employed , 
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Adinission to the 1st LL.B. and 1st LL.M. classes will be restricted to 
applicants who are residents ofKerala at the time of application . Others will 
be admitted only if all the seats cannot be filled in as above. 
Fees 

LL . B. 

LL.M. 
Rs. 

Rs. 
A 

Tuition fees 
Ist term 

90 

125 
2nd term 

80 

125 
3rd term 

80 

100 


Total 


250 


350 


B 


Other Fees : 
Admission fec 
Library fee 
Stationery fee 
Calendar fee 
Athletic fee 
Health Service fee 
Sports affiliation fee 
University Union fee 
Association fce 
Magazine fee 
Poor Students aid fund 


Rs. 
10 
15 
5 
2 
+ (Rs. 2 for girls students ) 
2 


1 
10 
5 


Total 


56 


с 


Security Deposit : 

LL . B. 
LL . M. 


25 
50 


The deposit will be returned to the students when they leave the 
institution . 

Those who have obtained their degrees from any University other than 
Kerala will have to pay matriculation registration fee of Rs. 15 and 
recognition fee of Rs. 15 and also apply for the recognition of qualifying 
examination in the prescribed form . 

Any other information can be obtained from the College Ofice . 
Law College, 

Jos T. MANJOORAN , 
Calicut. 

Principal. 
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GOVERNMENT OF KERALA 
General Administration (Political- A ) Department 

NOTIFICATION 
No. 70745 Pol. A4/80 GAD . Dated , Trivandrum , 24th June, 1980 . 

The Government of Kerala announce with profound regret 
the death of Shri Varahagiri Venkata Giri, former President 
of India , in Madras at 0700 hours on Tuesday, the 24th June, 
1980 . 

As a mark of respect to the memory of the late 
Shri V. V. Giri, State mourning for seven days will be observed 
from Tuesday, the 24th June, 1980 to Monday , the 30th June, 
1980 ( both days inclusive) . The National Flag will be flown 
at half-mast on all Government buildings where it is flown 
regularly during the period of State mourning . There will be 
no official entertainment during the period of State mourning. 

All Government Offices including Treasuries and 
Educational Institutions throughout the State shall remain 
closed on Tuesday, the 24th June, 1980 . 


By order of the Governor , 
G. BHASKARAN NAIR , 

Chief Secretary . 
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